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WEDNESDAY, MARCH 23, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF THE 
CoMmirreE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pusuant to call, at 10 a. m., in the committee 
room, New House Office Building, Hon. Wayne N. Aspinall (chair- 
man) presiding. 

Mr. AsprnatL. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in ses- 
sion for the consideration of H. R. 2388, introduced by our chairman, 
Mr. Engle. 

Unless there is an objection, H. R. 2388 will be printed in full at 
this place in the hearing. 

Hearing none, it is so ordered. 

Unless there is an objection, the departmental report which has 
been delivered to us will be printed at this place in the record. 

There is no objection and it is so ordered. 

(H. R. 2388 and the Department report follows :) 


[H. R. 2388, 84th Cong., 1st sess.] 


A BILL To authorize the construction, operation, and maintenance of a hydroelectric 
project on the Tuolumne River, California 


Be it enacted by the Senate and House of Representatives of the United States 
of American in Congress assembled, That Tuolumne County Water District Num- 
bered 2, a public agency of the State of California, is hereby authorized to enter 
upon and use lands of the United States as, in the judgment of the Secretary of 
the Interior, may be required for the purpose of diverting and using, without 
storage, the waters of the Tuolumne River, California, immediately below the 
existing Hetch Hetchy Reservoir for the.generation of hydroelectric power, in- 
cluding the construction and maintenance of access roads and transmission lines: 
Provided, That such waters must be returned to the bed of the Tuolumne River 
above Early Intake. 

Sec. 2. Insofar as the license heretofore granted by the terms of the Act of 
December 19, 1913 (38 Stat. 242), is inconsistent herewith that license is hereby 
revoked. The grantee hereunder shall exercise the powers granted consistently 
with the said license, and may enter into an agreement with the licensee under 
that license providing for joint use of facilities. 

Sec. 3. The grantee hereunder is prohibited from ever selling or letting to any 
corporation or individual, except a public agency of the State of California, the 
right to sell or sublet the electric energy sold or given to it by the said grantee: 
Provided, That the rights hereby granted shall not be sold, assigned, or trans- 
ferred to any private person, corporation, or association, and in case of any 
attempt to so sell, assign, transfer, or convey, this grant shall revert to the Gov- 
ernment of the United States. The Secretary of the Interior is authorized to 
enter into contracts with the grantee under this Act for the transmission of 
elecric energy generated hereunder, through the facilities of the Central Valley 
project, for use by public agencies of the State of California. 
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Sec. 4. Grantee shall use all net revenues accruing from the hydroelectric power 
generated by the works authorized by this Act only for improvements and better- 
ments to the said works, and to repay that part of the cost of other works for 
providing domestic and irrigation water to the lands and inhabitants in Tuolumne 
County, California, beyond the ability of the users of such water to pay. 

Sec. 5. The grantee shall keep complete and accurate accounts of operations in 
connection with this development, including all funds expended and received in 
connection with the generation, transmission, and sale of electric energy, and 
such accounts shall be made available annually to the public at such time or in 
such manner as will not interfere with the efficient and proper conduct of the 
grantee’s affairs. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 22, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. ENGLE: Your committee has requested a report on H. R. 2388, 
a bill to authorize the construction, operation, and maintenance of a hydro- 
electric project on the Tuolumne River, Calif. This bill would authorize a water 
district of the State of California to establish a particular hydroelectric project 
on the Tuolumne River. Significantly, it would modify, to that extent, the 
authority previously granted under the Raker Act of December 19, 1913 (38 
Stat. 242), for certain water and power developments by the city and county of 
San Francisco. The project that would be authorized by this bill requires the 
diversion of waters from the Tuolumne River, without storage, from a point 
immediately below the Hetch Hetchy Reservoir in Yosemite National Park, Calif., 
for the generation of hydroelectric power, and the return of such waters to the 
river at a point above Early Intake, approximately 11 miles downstream from the 
point of diversion. This proposed diversion of river water will require the use of 
certain national park and national forest land. 

Because of the fact that the Congress, by virtue of its enactment of the Raker 
Act of December 19, 1913, has granted a license to the city and county of San 
Francisco to carry out certain hydroelectric developments relating to the 
Tuolumne River, it is our belief that the propriety of any proposal, such as H. R. 
2388, to reassign a portion of the authorization for development of the Tuolumne 
River to another public agency of the State may properly be determined by the 
Congress. We, therefore, have no recommendation to make concerning this bill. 
We recognize that various controversial questions of law and fact exist relating 
to the proposal involved in this bill, and we feel that if this bill is enacted, these 
questions may be resolved by the parties in interest; or, failing in such agree- 
ment, they may be resolved by litigation. 

There are certain considerations relating to this proposal that warrant atten- 
tion by your committee. Water storage projects that have been completed pur- 
suant to the Raker Act by San Francisco necessarily, but unfortunately, have 
required the use of a portion of Yosemite National Park for such purposes. While 
no water storage project is involved in this bill, the developments that would be 
authorized require the use of park land for construction purposes, presumably 
for the construction of a diversion tunnel that would extend across approximately 
6 miles of the park. We believe it is essential, therefore, that such construction, 
if authorized, be accomplished in a manner that will cause a minimum of inter- 
ference with the scenic and other natural features of the national park; and 
that, following such construction, the particular areas involved in construction 
activities should, consistently with the requirements of the Raker Act, be 
restored so far as possible to their original condition. 

The following amendment to insure the accomplishment of the foregoing ob- 
jectives, as well as other amendments, which we believe are self-explanatory, are 
recommended for your consideration : 

(1) On page 1, line 5, immediately preceding the word “‘to’’, insert ‘, subject to 
the conditions and limitations prescribed by this Act,”’. 

(2) On page 2, revise the second sentence of section 2 to read as follows: 

“The grantee hereunder shall exercise the powers hereby granted so far as 
possible and practicable, as:may be determined by the Secretary of the Interior, 
in accordance with the requirements established by the Act of December 19, 1913 
(38 Stat. 242) for developments on the Tuolumne River, subject to such addi- 
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tional terms and conditions, and upon the payment by such grantee of such fee 
or fees, as the Secretary shall find to be in the public interest. Such grantee is 
authorized to enter into an agreement with the licensee under the aforesaid Act 
of December 19, 1913, providing for joint use of facilities.” 

(3) On page 3, at the end of section 5, add the following sentence : 

“The grantee hereunder shall furnish the Secretary of the Interior with such 
information, reports, and data concerning operations pursuant to this Act as the 
Secretary may require in the public interest, and the Secretary may, in his dis- 
certion, take such legal or administrative action upon receipt of the requested in- 
formation as he shall find to be required in the public interest.” 

In view of the urgent request for this report prior to the hearings to be con- 
ducted by your committee on this measure, this report has not been submitted to 
the Bureau of the Budget for advice concerning the relation thereof to the pro- 
gram of the President. This information will be furnished to your committee, 
however, as soon as possible. 

Sincerely yours, 
CLARENCE A. DAVIS, 
Acting Secretary of the Interior. 

Mr. Asprnati. The Chair would like to say that this bill is for a 
project in Tuolumne County. It is not a Federal project and there is 
no proposed Federal development or request for funds. Action by the 
Congress is requested in this instant legislation because Federal lands 
previously granted for a site to the city of San Francisco are involved, 
and the bill was referred to this committee because it has as its pur- 
pose the assistance of irrigation development in the area concerned. 

The Chair at this time is pleased to call upon Mr. Engle for an ex- 
planation of the legislation and any statement he wishes to make. 


STATEMENT OF HON. CLAIR ENGLE, A REPRESENTATIVE IN CON- 
GRESS FROM THE STATE OF CALIFORNIA, ACCOMPANIED BY 
LELAND S. GIBBS, PRESIDENT, BOARD OF DIRECTORS, TUOLUMNE 
COUNTY WATER DISTRICT NO. 2, CALIFORNIA; MARTIN McDON- 
OUGH, ATTORNEY FOR TUOLUMNE COUNTY WATER DISTRICT 
NO. 2, CALIFORNIA; AND H. C. HOLMAN, ENGINEER, TUOLUMNE 
COUNTY WATER DISTRICT NO. 2, CALIFORNIA 


Mr. Enoute. Mr. Chairman, if it is agreeable, I will speak from 
down here at the witness table because I want to refer to the map. 

Further, if it is agreeable I would call forward the witnesses from 
Tuolumne County. We have 1 witness who has a prepared statement; 
2 others are here for the purpose of assisting me with reference to an- 
swering questions. 

Mr. Leland Gibbs, will you come forward? 

Mr. Gibbs is the chairman of the Tuolumne Water District No. 2. 

And Mr. McDonough and Mr. Holman. Mr. McDonough of Sacra- 
mento is the attorney for the Tuolumne Water District, and Mr. Hol- 
man of Davis and Holman of Stockton, Calif., is the engineer. These 
two latter gentlemen do not have prepared statements but are here 
for the purpose of answering any technical questions of the committee 
or assisting me in answering them. 

Mr. Gibbs, who sits here at my right, is, as I said, the chairman of the 
Tuolumne Water District and does have a prepared statement. 

Mr. Chairman, if it is agreeable with you and with the committee 
I would like to make an opening statement with reference to this leg- 
islation and then present Mr. Gibbs for the reading of his statement, 
which is short, and I think will take about 10 minutes. 
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Mr. Asprnat. Is there any objection to the request of the gentle- 
man from California ? 

Hearing none, it is so ordered. 

Mr. Enate. I realize, of course, we are in session today at 11 o’clock, 
and for that reason we are going to try to put on our case, including 
the answering of questions, in this first hour. 

Mr. Chairman, I would like to say to the committee that I will be 
happy to be interrupted at any stage of this presentation for the pur- 
pose of answering questions as we go along. 

The bill, H. R. 2388, authorizes the construction, operation, and 
maintenance of a hydroelectric project on the Tuolumne River, Calif. 
As the Chair has just stated, this bill does not provide for the authori- 
zation of a Federal project and does not contain any request for an 
authorization of funds to be appropriated by the Federal Government. 
This bill, in effect, substitutes the Tuolumne Water District, a public 
agency in California, for the city of San Francisco in the right to 
construct a powerhouse on the Tuolumne River. 

The Tuolumne Water District is a water district located in Tuol- 
umne County, Calif., embodying over 90 percent of that county, or- 
ganized in 1947 for the purpose of developing necessary irrigation 
and domestic water for the people of that area. 

We have some folders here which I will pass around. If you will 
hand those out please, Mr. McFarland. They have a map on the inside 
which gives a pictorial reference of the area involved in this legisla- 
tion. 

Now the Tuolumne River itself is a river which originates in Sierra 
Nevada Mountains approximately 200 miles east of San Francisco and 
flows westerly into the Central Valley of California. It is the river 
on which San Francisco has staked out its major source of water for 
its municipal and domestic needs. 

In order to understand this legislation, it is necessary to go into a 
little history with ae to the development of the Tuolumne River. 

In 1910 the city of San Francisco, looking around for some water to 
meet the domestic and municipal needs of that city, went into the 
Sierra Nevada Mountains and decided that the Tuolumne River was 
the best place from which to secure the water for its further needs; 
and, as a consequence, San Francisco did make filings on the Tuolumne 
River, and those filings are in effect today, and are the filings under 
which the city of San Francisco is proceeding. 

When the city of San Francisco, however, undertook to develop its 
waterworks, it became apparent that the city of San Francisco would 
have to build a portion of those works in a national park, namely, the 
Yosemite National Park, which appears on the map which is before 

you. 

In addition to that, certain of those works had to be built on national 
forest lands. 

Some negotiations were entered into with the Secretary of the In- 
terior at that time, and finally the Secretary of the Interior concluded 
that he did not have the authority to grant the city of San Francisco 
the right to build the necessary storage works, ditches, conduits, and so 
forth, incident to its development in the national park and in the 
national forest. For that reason a bill was introduced in Congress to 
authorize that undertaking. That became known as the Raker Act, 
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which was passed in 1913. I believe that you have a mimeographed 
ny of the Raker Act before you. 

he Raker Act gave the city of San Francisco, after long debate 
in the Congress of the United States, the right to go on the Tuolumne 
River, go into the Yosemite National Park and on the national forest 
lands ‘surrounding the Tuolumne River for the purpose of building 
its reservoir and its waterworks. 

Incident to the passage of the Raker Act, and contained in it, were 
certain specific provisions and conditions with reference to the manner 
in which San Francisco should conduct its affairs. One of these pro- 
visions is contained in section 6 of the act which has been under contro- 
versy ever since and which prohibits the city of San Francisco from 
selling the power produced in the Hetch Hetchy, as this development 
was called, to any private utility or any private company. 

In addition, the act provided that the city of San Francisco would 
be required to distribute to the ultimate consumers in San Francisco, 
through a municipal distribution system, the power generated on the 
Hetch Hetchy, and the act itself set up a course of procedure and time 
limits upon which the construction of the initial phases of that work 
should proceed. 

After the enactment of the Raker Act in 1913, San Francisco, of 
course, tried to get into action but several years thereafter ran into the 
First World War. As a matter of fact, her initial works, which in- 
cluded the powerhouse at what is called Moccasin—and you will see 
that designated on the map in the blue line—that powerhouse was com- 
pleted in 1925 and went into operation. That was the only power- 
plant constructed at that time except a small one which was con- 
structed for the purpose of supplying power to San Francisco during 
the time that construction was underway. 

The first water delivered to San Francisco through the Hetch 
Hetchy works was delivered in 1934, the reason for that being that 
under the act San Francisco was required to exhaust its supply of water 
from other sources before it could go to the Hetch Hetchy for water. 

When the powerhouse was completed in 1925 San Francisco entered 
into a contract for the sale of that power with the Pacific Gas & Elec- 
tric Co. That contract from time to time came under discussion and 
challenge, and finally in 1935 the Secretary of the Interior raised a 
specific issue with regard to the legality of the contract with Pacific 
Gas & Electric Co. After some negotiations, it was impossible for the 
Secretary and the city of San Francisco to agree on whether or not 
their operations were in conformity with the Raker Act, and the Secre- 
tary of the Interior, under the provisions of the Raker Act which 
direct him to enforce those provisions, asked the Attorney General to 
bring suit to determine the legality of the operations of the city of 
San Francisco under the Raker Act, and a suit was brought in the 
Federal district court in San Francisco, from which an injunction 
was issued in 1938. 

That decision was then taken into the Supreme Court of the United 
States, and the Supreme Court of the United States sustained the 
injunction issued by the district court in San Francisco. 

I think you have a copy of some excerpts from the decision of the 
Supreme Court before you, and I will read three of them because the 
Raker Act, plus the Supreme Court decision, became, of course, the 
law of the river. 
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All of this is a genesis of some of the difficulties that San Francisco 
has had on the Hetch Hetchy with reference to the development of 
other power potential. 

The Court said on page 22: 

From the congressional debates on the passage of the Raker Act can be read 
a common understanding both on the part of sponsors of the bill and its oppo- 
nents that the grant was to be so conditioned as to require municipal perform- 
ance of the function of supplying Hetch Hetchy water and electric power directly 
to the ultimate consumers, and to prohibit sale or distribution of that power and 
water by any private corporation or individual. 

The Court said on page 25: 

Opponents of the bill themselves recognized that its regulatory conditions were 
designed to insure distribution of power from Hetch Hetchy through a municipal 
system in San Francisco. 

At page 26 the Court said : 

Congress clearly intended to require—as a condition of its grant—sale and 
distribution of Hetch Hetchy power exclusively by San Francisco and municipal 
agencies directly to consumers in the belief that consumers would thus be af- 
forded power at cheap rates in competition with private power companies, par- 
ticularly Pacific Gas & Electric Co. 

After this Supreme Court decision was rendered efforts were made 
by the city of San Francisco to set up a system which was in com- 
phance with the Raker Act, and, of course, about that time, shortly 
after the decision was rendered in 1940, and during the negotiations, 
we became engaged in the Second World War. 

In the course of the negotiations the Secretary of the Interior finally 
approved as a technical compliance certain contracts under which the 
city of San Francisco is currently, with the provisions of the act, dis- 
tributing its power. Those, no doubt, will be more detailed in their 
presentation by the San Francisco witneses when they appear. 

Now, of course, the city of San Francisco itself realized, because 
their leadership was very active in securing the passage of the Raker 
Act, that the Raker Act did require the construction of a municipal 
distribution system. So on eight different occasions, since 1927, San 
Francisco has undertaken to bond itself for the purpose of transmit- 
ting the power from the Hetch Hetchy into San Francisco, and for 
the purpose of acquiring a municipal distribution system. 

The power at the present time is taken from the Moccasin power- 
house, which is at the foot of the Sierra Nevada Mountains, and taken 
within 50 miles, I believe, of the city of San Francisco at Antioch. 
There the city is turning the power over to the Pacific Gas & Electric 
Co. 

In 1927 the city of San Francisco undertook to extend that trans- 
mission line into San Francisco with a bond issue of $2 million, which 
failed. 

In 1928 a revenue bond issue was proposed, which only required 
a majority vote, and that failed. 

in 1930 the city of San Francisco sought to bond itself for $68 mil- 
lion in order to take over the distribution system of the Pacific Gas 
& Electric Co. in San Francisco and distribute that power according 
to the Raker Act, which failed. 

In 1933 another bond issue in the amount of $6.3 million was rejected 
by the people of San Francisco. 

In 1935 another bond issue failed. 
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In 1937 a $50 million bond issue for the same purpose failed. 

In 1939 a $55 million bond issue to take over the distribution system 
failed. 

In 1941 after this Supreme Court decision and during the course of 
these negotiations, and on the basis of a settlement which had been 
senihenel by Mr. Ickes, a bond issue in the sum of $66,500,000 failed of 
passage. 

So the city of San Francisco has realized what is necessary for 
compliance all of this time, and over a long period of years she has 
endeavored to bond herself in order to ¢ omply with the Raker Act. 

Now this is significant because there are three additional power 
drops on the Tuolumne River that are capable of development but 
which have not, during all of this period of time, been developed and 
which San Francisco during all of this time since 1913 has had the 
privilege of developing. One of them is called Early Intake. That 
is referred to in this legislation which I have introduced, and this bill 
would give the Tuolumne Water District the right to take over and 
develop that power drop. 

There is another one called Cherry Valley, which is ready to be 
developed at the present time, and there is another small one called 
Red Mountain Bar. 

Now none of the 3 of these very valuable power drops have been 
developed in the past 40 years because of San Francisco’s inability to 
get out of the legal straitjacket created in the Raker Act so far as the 
sale of this power is concerned. 

Now in three separate instances, or at least in three sessions of 
Congress, I should say, the city of San Francisco made an effort to 
amend the Raker Act. Bills were introduced in both the Senate and 
the House in 1939 and were pending through two sessions of Congress 
and finally died because of lack of action. 

In 1942, after the Supreme Court had issued this decision to which 
I referred, bills were again introduced, one of them by Tom Rolph, 
whom some of you may remember, and by Dick W elch, who served 
on this committee and was chairman of our committee. But not at 
that time. He was not chairman at the time he introduced the legis- 
lation. I did not mean to say that. He subsequently became chairman. 

In 1942 long hearings were held both in San Francisco and in Wash- 
ington with reference to the amendment of the Raker Act, and the 
bills introduced for the purpose of amending the Raker Act were 
tabled. 

Dr. Miter. Will the chairman yield there? 

Mr. Enate. I will be glad to, and I announced befor ehand, Dr. 
Miller, that I would be gl: ad to be interrupted at any point in order to 
clarify any particular matter. 

Dr. Miter. It is not very often that the committee members get the 
chance to ask the chairman questions, to put him on the pan, so to speak. 

Mr. Ener. Why, I think I answer more questions than any of the 
people around here, or try to, I mean. 

Dr. Mruter. Does the chairman think it is necessary to amend the 
Raker Act before outside parties might come in to build certain res- 
ervoirs they are interested in? 

Mr. Enéxe. It is our opinion that only the Congress can grant any 
further rights to go in upon the Tuolumne River. “That is w shy we are 
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in here. We are in here with an amendment to the Raker Act which 
would permit this water district No. 2 of Tuolumne County to go on 
to the Tuolumne River, because under the Raker Act those privileges, 
subject to certain conditions, are given to the city of San Francisco. 

Dr. Miniter. This would be in a national park, would it not ? 

Mr. Enate. If the gentleman will refer to the map, you will ob- 
serve Doctor, that the Hetch Hetchy Reservoir is in the national park, 
and that the Eleanor Reservoir is in the national park, and that a 
portion of the conduit, which is in red line at the bottom of this little 
map going to the Early Intake powerhouse, would be in the national 
park; the balance is on the national forest lands. 

You understand, of course, that the city of San Francisco now has 
the privilege of developing that power drop but has failed to do so for 
40 years, and we are requesting that, in the absence of any action by 
the city, we be permitted to do so. 

Dr. Miter. I was wondering if the Sierra Club, the outdoor club 
that was in here protesting the building of another dam, would be back. 

Mr. Sartor. If the gentleman would yield, I will assure him they 
will be. You need not worry about that. 

Mr. Enate. I doubt if they will be, because the city of San Fran- 
cisco now has the power and the privilege of developing this power 
drop. What we are asking is that we be substituted for the city of 
San Francisco to have that privilege, and, therefore, we are not en- 
larging upon any extension of works into the park system or in the 
national forest. 

Dr. Mitter. I believe that is right. 

Mr. Enate. All we are saying is that, in the absence of action by the 
city of San Francisco over these 40 years we be given the privilege of 
developing this power drop. 

Dr. Mitier. But the city of San Francisco, they spent some money 
up there developing that and getting ready for power drops and 
so forth ? 

Mr. Enotes. That is correct, they have; and the development at the 
Hetch Hetchy Reservoir firms up the water of the river and makes 
the water more valuable from the standpoint of producing power. I 
was going to come to that in a minute. 

Dr. Mitter. In their letter they say : 

To date the taxpayers and rate payers of San Francisco have either expended 
or obligated themselves to expend $355 million on construction already completed. 
Such sums, of course, include the interest on bonds not yet required. 

Mr. Enate. That is correct. 

Dr. Miuuer. Is that correct ? 

Mr. Enate. I assume those figures are correct. I have not seen them, 
but I assume those figures are correct. 

Dr. Mitier. How old is the district that wants to get some of the 
water, and how large is it ? 

Mr. Enews. The district was organized in 1947 and comprises— 
how many acres, Mr. Gibbs ? 

Mr. Gipss. I believe about 3,100,000 acres. 

Mr. Ener. Mr. Gibbs is going to make a statement in which he 
covers that, Dr. Miller. 

Dr. Miter. How much of that is irrigated ? 

Mr. Gress. A very small part. 

Dr. Miter. How many acres are irrigated ? 
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Mr. Gisprs. I would say at the present time about 3,000 acres. 

Dr. Mitter. Out of 3 million acres ? 

Mr. Gipss. Yes. Quite a bit of it is mountainous area. 

Dr. Mitter. It takes just a little puddle to irrigate that much, does 
it not? None of this water goes for irrigation, I understand; it 1s 
just power you are after ? 

Mr. Gress. The water on this power site would be just used for 
power and go right back into the river. 

Dr. Mitier. Do you know whether your group has made applica- 
tion to the State of California for the use of the proposed power site 

Mr. Gress. I believe so. 

Dr. Mitter. You say you have made application? 

Mr. Gress. Yes. 

Dr. Mititer. When did you make the application ? 

Mr. Gress. I would have to refer that to Mr. Holman. He has the 
data on that. I think my statement will straighten out some of these 
questions. 

Dr. Mitter. How much money did you spend in development of 
your project to date? 

Mr. Gippss. Of course, I may not be exact:on that, but I think we 
have budgeted somewhere in the neighborhood so far of $275,000 for 
studies and engineering. 

Dr. Mitzer. And how much money has actually been collected in 
taxes? 

Mr. Gress. That has all been collected in taxes. 

Dr. Mitier. $275,000 ? 

Mr. Gress. It has all been collected in taxes. 

Mr. Eneote. If I may proceed, Doctor. 

Dr. Miter. May I ask one other question before you proceed, Mr. 
Chairman. 

I notice in the report of the Department that they sort of give 
neither a fish nor fowl report. You are a lawyer, but 1 cannot under- 
stand what they mean. They say— 

We, therefore, have no recommendation to make concerning this bill. We 
recognize that various controversial questions of law and fact exist relating to 
the proposal involved in this bill, and we feel that if this bill is enacted, these 
questions may be resolved by the parties in interest; or, failing in such agree- 
ment, they may be resolved by litigation. 

What does that mean anyway ? 

Mr. Ener. You will have to ask the Department witnesses what 
that means. 

As I read the report, what the Department is saying is this: That 
the privilege of going on that area and developing these power sites 
already exists, and, as a consequence, so far as the Department is con- 
cerned as custodian of the public land areas of the park and the na- 
tional forest areas which have been created out of the public domain. 
it is inconsequential to them whether the Tuolumne Water District 
develops the site or the city of San Francisco develops it because it 
is six of one and half a dozen of another so far as their responsibility 
is concerned. 

Dr. Mitter. As the Raker Act rests at present, the city of San Fran- 
cisco has the right to develop it now if they can? 

Mr. Enete. They have the privilege of going on that area and have 
had it since 1913. 
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Dr. Mrixer. Therefore, there must be some law to permit these 
other people to go in? 

Mr. Enexe. In our opinion, it is necessary to amend the Raker Act 
to permit the Tuolumne Water District to take over this privilege. If 
it was not, perhaps we would not have to be here. 

I think that anybody who goes in and steps on the privilege previ- 
ously granted by the Congress to the city of San Francisco will have 
to come in here and get permission of Congress. 

Dr. Minuer. You do not think you are trying to trade a horse to 
these people that has their brand on the hip? 

Mr. Enouir. Trying to do what? 

Dr. Miter. Trade a horse to them that has their brand on the hip. 

Mr. Enaure. No. I am trying to lasso a horse that has never been 
ridden, nor never been used, and which the city of San Francisco has 
permitted to run upon that public domain area without benefit to 
anybody for nearly half a century. 

Dr. Miuier. It has a $335 million brand on the hip. 

Mr. Enete. Let me go one step further and say to you, if they had 
gone ahead and developed these works as they could have done they 
would have had a lot more than that, and they would have a lot more 
in revenue. For instance, the city of San Francisco went ahead and 
developed the Moccasin powerhouse, which appears just above the 
purple reservoir on your small map. In 1925 their investment in the 
Moccasin powerhouse was $12 million. As best we can estimate, the 
gross revenues from the Moccasin powerhouse since 1925 have consti- 
tuted $72 million. It has been stated in the public press in San Fran- 
cisco—I have not checked these figures but it has been stated—that 
the gross annual power revenues from Early Intake would be 
$2,700,000 annually, and that the gross revenues from Cherry Valley 
would be $3,300,000. In other words, there are $6 million annually in 
gross revenues which could have gone to the city of San Francisco had 
they developed this power drop. That, of course, brings me to what 
we are driving at. 

Dr. Minter. These people, then, are in violation, I presume, of the 
Raker Act. That is, it is your contention section 6 was violated and 
you have a right to come in. Or did the Secretary give some right 
to them to sell their surplus power to some private consumer ? 

Mr. Eneir. The city of San Francisco has a right to dispose of that 
power to its own consumers or to public agencies. 

Dr. Mitier. Not to private agencies ¢ 

Mr. Enour. Their own consumers, and not for resale. I assume 
they can dispose of their own power. 

We are not interested in arguing with San Francisco as to whether 
or not they are in violation of the Raker Act in their present operation. 
That may get into this thing before we get through. But our posi- 
tion is that the city of San Francisco has not developed this power 
drop for 40 years. They have tried to bond themselves 8 different 
times in order to qualify to go ahead and develop these power drops 
and distribute the power w ith a munie ipal distribution system, as the 
Supreme Court says they should, and they failed 8 different times. 

In addition, they have tried in three sessions of Congress to amend 
the Raker Act, and they have failed. 

Inasmuch as that appears to be their situation, rather than let this 
power drop go to waste, we are asking that this little water district, 
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which is trying to do something for the people of that foothill area, be 
given a chance to go in and dev elop this power drop and take the net 
revenues, pledging those for the purpose of aiding in the necessary 
domestic and irrigation water development. 

Dr. Mitter. Where would they sell the power—to their own people ? 

Mr. Enctr. The power would be sold to public agencies under the 
Raker Act in the State of California. 

Now that brings me again to this measure which I want to mention 
in some detail. 

This measure would authorize the Tuolumne Water District to step 
in, build this power drop, which they propose to do by the issuance of 
revenue bonds. I call your attention to the fact that in three separate 
instances the city of San Francisco has sought to issue revenue bonds 
for the purpose of going ahead with its water development under the 
Raker Act, and in no instance have the people of San Francisco been 
willing to do that. 

We want to issue revenue bonds, develop this highly valuable power 
drop, and proceed to market that power under the provisions of the 
Raker Act to public agencies, saving in trust the net revenues for the 
purpose under section 4 of this bill to subsidize the nec essary irrigation 
and domestic water development. 

Now I want to make it clear that we do not seek to take one bucket ful 
of San Francisco’s water. I call your attention to the fact that the 
Hetch Hetchy Reservoir, some 20 miles away from the Moccasin power- 
house, regulates the flow of the river which runs down the river for 
20 miles and goes through the Moccasin powerhouse. Now all we pro- 
pose to do is to put a wheel in that water as it runs downhill and turn 
the wheel, generate electricity, and sell the electricity under the Raker 
Act, and use the net revenues to subsidize and to aid in the develop- 
ment of this necessary irrigation and domestic water. We will not 
consumptively use one single drop of San Francisco’s water. We do 
not challenge San Francisco’s right to that water or her right to 
distribute it toany agency. All we want to do is to use the weight and 
the velocity of the water as it runs downhill to turn a wheel and to 
take the power from it. 

As a matter of fact, the arrangement that we propose will actually 
save San Francisco’s water because it will go through a cement-lined 
tunnel where you do not lose water by evaporation or transpiration. 

We agree, and the bill provides, that the operation of this power 
drop with the wheel in the stream, as the stream goes downhill, will be 
consistent with San Francisco’s operation of works on the river. 

We have offered also to San Francisco to pay San Francisco out of 
the proceeds of the sale of this power for the improvements to the 
power development which result from their regulatory works on the 
river. In short, the fact that they have a reservoir there makes it 
unnecessary for anyone else to build such a reservoir, and because that 
is true, we are willing to pay out of the price we get for this power @ 
portion of the sales price to San Francisco represented by the benefits 
which occur to power development. In short, what we have, in effect 
offered San Francisco is a partnership program in which San Fran- 
cisco will realize revenues that it does not realize now and that it has 
not received for over 40 years because it could not, or would not, pro- 
ceed to the development of this highly beneficial and wealthy power 
drop. 
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Mr. Hosmer. Will the gentleman yield for a question ? 

Mr. Enate. Yes. 

Mr. Hosmer. I notice that the Raker Act is written in the terms of 
a grant—“there is hereby granted to the city and county of San Fran- 
cisco.” And it recites, “for the purpose of constructing, operating, 
and maintaining power and electric plants.” 

Then over in section 8 the “grantee” is defined as— 
the city and county of San Francisco and such other municipalities or water 
district or water districts as may, with the consent of the city and county of 
San Francisco * * * hereafter participate in or succeed to the beneficial rights 
and privileges granted by this act. 

It requires that the city of San Francisco, in the usual way of grants, 
make certain payments as consideration. 

Then thereafter in section 9 (m) as concerns power development, 
places certain requirements on the city to install capacities over a 
period of years; and also, when the capacity becomes in excess of 60,000 
horsepower and the Secretary wants more developed on the river, he is 
to notify the city before anybody else is to get the right to go in there. 

T have two questions in that regard : 

1. Is not this a grant which, unlike an ordinary law, cannot be 
repealed in whole or in part? and 

2. Has the Secretary complied with the Raker Act in notifying the 
city of San Francisco to go ahead and develop power in excess of 
60,000 horsepower which it has failed to do? 

Mr. Enete. Let us take one question at a time. 

The first question you asked is whether or not this is a grant. The 
Supreme Court disposed of that. The Supreme Court dealt with the 
nature of this grant in passing on the question of whether or not equit- 
able defenses could be raised against the suit brought by the Federal 
Government. The Court, in effect, said that this is the grant of a 
privilege on a public domain area subject to certain conditions which 
had to be complied with, and that the city of San Francisco had failed 
to comply with those conditions. 

Mr. Hosmer. With respect to the marketing of the power at that 
time ? 

Mr. Encur. Yes; not only with respect to the marketing of the 
power, but because of their failure to build a municipal distribution 
system as contemplated by the act for the distribution of this power 
direct from the city to the consumers. 

Mr. Hosmer. Was that pertaining to that wheeling arrangement 
they had with the Pacific Gas & Electric, which I think the city 
claimed was an agency and the Government claimed was a sale? Is 
that right ? 

Mr. Enate. I was going to read you the language of the Supreme 
Court, and just looking through the decision I cannot put my hands 
onit. But Isummarize it generally : 

The Supreme Court took the position that the Congress of the 
United States under the Constitution has power to control the public 
land areas of the Nation, and, therefore, could permit people to have 
the privilege of going on for certain specific purposes and subject those 
to specific conditions. 

Now our position is that the city of San Francisco has defaulted 
and failed to exercise the privilege and, therefore, the Congress of 
the United States has the power to give that privilege to us. 
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Mr. Hosmer. Has there been any notice of default or any of the 
usual procedures given in the case of the desire to cancel the contract 
or breach it 

Mr. Encie. We do not call it a contract, and the Supreme Court 
specifically said it was not a contract. 

Mr. Hosmer. Now the Department of the Interior in its report, now 
in the record, at least states there is a license to the city and leaves it 
to the Congress to determine the propriety of any proposal such as 
this to reassign a portion of the authorization already given to the 
city of San Francisco. 

Mr. Encore. That is true, and we think the Congress has that power. 

Mr. Hosmer. What about the consideration that San Francisco has 
already paid for this license? Is there any attempt to restore in whole 
or in part the consideration that has already been paid by the city of 
San Francisco for what is now proposed to be taken away from them ¢ 

Mr. Ener. We assert that the measure of a license is the exercise 
of a license. Ordinarily when a license is general in terms, that is 
the way the courts look at it. This license has been exercised over a 
period of 40 years by precisely what the city of San Francisco has 
there now, and in our judgment the undeveloped potenti: al should not 
be permitted to go to waste any more, and the Congress has the power, 
therefore, to recall or amend the license without restor ing any 
consideration. 

Mr. Hosmer. Then what is the effect of the provision of the Raker 
Act that, if there are developments to be made in excess of 60,000 
horsepower, the Secretary of the Interior is to tell them to go ahead, 
and if they refuse, it sets up an elaborate procedure whereby he may 
reassign this ? 

Mr. Enate. I do not read that section as you read it. I read that 
section to say, if my recollection serves me, that if they did not proceed 
to develop up to that amount, their license could be taken away. Is 
that correct, Mr. McDonough ? 

Mr. Hosmer. If I may read from the act, after it gets through talk- 
ing about the 60,000 horsepower, it talks about amounts in excess of 
that, and then says, in case of the failure of the grantee to carry out 
any ‘such requirements of the Secretary of the Interior to develop in 
excess of that amount, then the Secretary of the Interior can come 
along and say, “Well, we can reassign these rights to somebody else.” 
That is section 9 (n). It is rather complicated because it speaks both 
of the development up to 60,000 horsepower and of the development 
over that amount. 

Mr. Enere. We interpret that to mean that the Secretary could not 
forfeit for failure to develop more than the initial 60,000 kilowatts, but 
that for failure to develop less than 60,000 kilowatts, then the Secre- 
tary of the Interior, after notice, could turn that over to someone else. 

Is that a correct interpretation, Mr. McDonough? 

Mr. McDonoven. That is what we have been proceeding on. 

Mr. Encte. That is our view of the case. 

Mr. Hosmer. What is the meaning of the language that— 

After the period of twenty years hereinbefore provided for the development, 
transmission, use, and sale of electric power, the Secretary of the Interior, under 


authorization hereby given, may require the grantee, within a time fixed by the 
Secretary, to develop, transmit, and use, or offer for sale, such additional power, 
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and also such power less than sixty thousand horsepower as the grantee may 
have failed to develop, transmit, use— 
and so forth? 

Mr. Enete. It is our view that the forfeiture provisions do not re- 
late to anything other than the initial 60,000 kilowatts. 

Mr. Hosmer. It is cle: ar, though, is it not, that section 9 (n) does 
discuss power in addition ‘to that amount and makes provision with 
respect thereto as pertains to the Secretary telling the city to go ahead 
and develop more? 

Mr. Eneir. And the city of San Francisco intended to go ahead 
and develop more and filed maps showing all these power sites I have 
referred to, but in over 40 years has not done anything about it. That 
is the essence of our case. 

We are getting down close, Mr. Chairman, to—— 

Mr. Hosmer. I know, Mr. Engle. I am trying to get the point of 
this being a grant, at least of a ‘license, and apparently the terms in 
respect to section 9 (n) not having been violated. How are you going 
to abrogate, by means of legislative fiat, the rights that were already 
fairly, properly or even law fully, taking them away in violation of 
the contract that has already been made with the city and county of 
San Francisco? 

Mr. Encoxe. The Supreme Court said that was not a contract, that 
it was a privilege subject to specific conditions, and inasmuch as it is 
a privilege subject to specific conditions, it can be taken away by 
Congress. 

Mr. Hosmer. A license is a privilege, is it not? 

Mr. Encie. Yes, but the gentleman is trying to construe it as a con- 
tract. If it were a contract, then equitable defenses could have been 
raised against it, and that is what the city of San Francisco tried to 
do in its defense of the suit, and the Supreme Court specifically held 
on page 30 that that was not the case. Finally 

Mr. Hosmer. Notwithstanding, the license was given. 

Mr. Aspixay. Let one or the other of you finish before the other 
starts in. The reporter cannot get both of you at once 

Mr. Ener. Mr. Chairman, in deference to the fact th: at we have to 
get out of here pretty quickly, I would like to complete this statement 
and get Mr. Gibbs’ statement on without getting into long arguments 
about the law. Mr. Hosmer and I are not going to settle it one w ay or 
the other, and they are matters I think we can discuss otherwise. 

Mr. Hosmer. I will be glad to have Mr. Engle go ahead. I am not 
pressing the point now. 

Mr. Aspinauu. The gentleman from Los Angeles was in order be- 
cause the witness suggested he would like to be questioned, if neces- 
sary. But to expedite the matter, let us go on. 

Mr. Enexe. I do not mind discussing t the question with my colleague 
from Los Angeles, but it is 15 minutes to 11 here, and I wanted to 

call the committee’s attention to section 4 of the bill, which reserves 
the— 





net revenues accruing from the hydroelectric power generated by the works 
authorized by this Act only for improvements and betterments to the said works, 
and to repay that part of the cost of other works for providing domestic and 
irrigation water to the lands and inhabitants in Tuolumne County, California, 
beyond the ability of the users of such water to pay— 
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which, of course, is the traditional format for the use of hydroelectric 
power under the reclamation law, except in this instance this district 
is not asking the Federal Government to do anything. What we are 
asking is the privilege of going in and taking over something that has 
gone to waste for 40 years and putting it to beneficial use, for which 
we pay the city of San Francisco sums of money which San Francisco 
does not receive now, has not received for nearly half a century and, 
so far as we know, may not receive for another half a century. 

Mr. Savior. Will the gentleman yield at that point 

Mr. Enee. In just a minute. We contend this is the highest pos- 
sible use that can ir made of this power development, that it was not 
the basic contention of Congress in granting the Raker Act in the 
first place to put the city of San Francisco in the power business. 

The city of San Francisco so stated in its brief in the district court 
in San Francisco: The power development was incidental to acquiring 
for the city of San Francisco water for its municipal and domestic 
needs, and the power development was incidental to that. 

Now we come along and we say that this is the highest possible use 
that this particular power drop can be put to. Our people are in des- 
perate need of assistance in developing their necessary irrigation and 
domestic water supplies, most of which has already gotten away from 
us by appropriations by the city of San Francisco and the various ir- 
rigation districts. We do not complain about that now because they 
were in there first. But what we say is that where we have a difficult 
time developing these marginal lands—and that is all that is left in 
these foothill areas to take care of the people who want to live in our 
country and who want to irrigate their lands up there-—the highest 
possible use to which this committee could pledge these revenues would 
be for the purpose of assistance—— 

Dr. Minter. Will the gentleman yield there ? 

Mr. Eneie. Yes. [Continuing:]| To this little irrigazion district in 
getting that done. 

Dr. Minter. I wanted to inquire if the Department of the Interior 
had already issued a permit to the city of San Francisco to construct 
au power site at the same site you now propose to erect a powerhouse. 

Mr. Ener. No. 

Dr. Mitver. Has not a permit been issued ? 

Mr. Enere. No. This is sort of a general privilege that exists to 
go ahead and, as I have repeatedly said, nothing has been done with 
it for 40 years. 

Now Mr. Saylor. 

Mr. Saytor. Mr. Engle, this map that you have given us of “pro- 
posed and existing water projects, Tuolumne County Water District 
No. 2, Tuolumne C ounty, Calif.,” shows on the upper left-hand side 

Calaveras County; on the upper right-hand side, oe County; on 
the lower left-hand side, Mariposa County. Where Tuolumne 
County Water District No. 2? Is that all of the area that is covered 
in this map / 

Mr. Enatr. It is all of the area except about—is it 10 percent of 
the county, Mr. Gibbs? 

Mr. Gisps. About that. 

Mr. Encie. In other words, for all practical purposes it is a county- 
wide water district. 

Mr. Saytor. What is Tuolumne County Water District No. 1? 
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Mr. Ener. Mr. Gibbs will answer that. 

Mr. Gises. Tuolumne County Water District No. 1 is a little district 
formed before our district was formed in the little village of Twain 
Harte, and it is entirely a domestic water system, and they buy from 
the local utility and resell that to themselves. 

Mr. Sartor. And what part of the county is included in Tuolumne 
County Water District No. 1? 

Mr. Gippss, It is just a very small area, practically corresponding to 
the town limits of this littletown. It isa recreational area. 

Mr. Sartor. Is this committee to be led to believe that this entire 
area that is here is Tuolumne Water District No. 2? 

Mr. Giees. That is correct. 

Mr. Ener. We mean in Tuolumne County. If the gentleman will 
look at the other map, the boundaries of the district are shown in 
orange. That isthe second map down on the easel. 

Mr. Sayuor. Where is this early intake which you propose? Will 
you locate it on that map? 

Mr. Enete. Mr. McFarland, point that out, please. 

(The location was pointed out by Mr. McFarland.) 

Mr. Sartor. Am I correct, then, the early intake is south of that 
orange line which is the southern boundary of the Tuolumne Water 
District No. 2? 

Mr. Ener. That is correct. 

Mr. Sartor. In other words, the power drop that you are now seek- 
ing to take is not within the confines of Tuolumne County Water Dis- 
trict No.2? 

Mr. Eneie. And it is not within the confines of the city of San 
Francisco. 

Mr. Sartor. Wait a minute. In that case, what is to stop you from 
looking all over the State of California ? 

Mr. Enoate. Nothing in the world. 

Mr. Sartor. You could go down to Kings River and find some 
power drops down there. 

Mr. Encur. There is not anything on earth. As a matter of fact, 
the power drops at Shasta and at Keswick are today being used to sub- 
sidize and to aid in the development of irrigation water in the San 
Joaquin Valley. As a matter of fact, this committee authorized the 
Sly Park project in E] Dorado County in my district to participate 
in the power revenues on the American River at Folsom Dam, when 
the Folsom Dam is far removed from E] Dorado Irrigation District. 
In short, the principle of using power revenues for the purpose of 
aiding and assisting in the development of water and land resources 
has no relationship to whether or not the particular piece of land sur- 
rounds the particular power site, and that has been so often established 
in this committee and in the precedents of western reclamation that it 
would hardly require any argument. 

Mr. Sayxor. The best analogy I can think of that I can give you as 
far as this project is concerned is that San Francisco and the people 
down there in the development of the rights which they have in the 
river have an overall plan, and I compare that overall plan to the wise 
and provident father who felt he was going to have a large family 
and built an extra bedroom in the house because he expected some day 
to be able to fill it. Now the Tuolumne County Water District No, 2, 
as a complete outsider, comes along and says to somebody else, “You 
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have got an extra bedroom. I am going to move into it because you 
are not using it now.” 

Certainly 

Mr. Enate. Is the gentleman asking a question or arguing the 
question ? 

Mr. Sartor. I am telling you what I think this looks like to me and 
what you are trying to do. 

Mr. Enetz. Allright. Now let me comment on it. 

The water resources of California belong to all the people of our 
State, and the resource development of our State should go ahead. 

This is not a matter of San Francisco having a bedroom on the 
Tuolumne River to which they have fee title. This is the matter of a 
great natural resource going to waste for a period of almost half a 
century. We protest that. We think that is wrong. Our people have 
initiative enough and energy enough to go out and make a fight to 
take care of ourselves, and all we ask is that this preposterous w aste of 
this fabulous power drop stop—which in major areas of our Nation 
would be grabbed immediately. The upper basin of the Colorado 
River would just love to have a few power drops like this which they 
could use to dedicate to their efforts to develop their area. This isa 
natural resource of our State that is going to waste, and we deny the 
right of San Francisco to sit on it in perpetuity. 

Mr. Hosmer. Will you yield? 

Mr. Encie. Not only for the 40 years they have had it up to now, but 
another 40 or another 100 years. No, sir, that is not the way this thing 
works at all. San Francisco has no proprietary interest in the natural 
resources of our State except as they proceed to utilizethem. Even the 
use of our water, the title to our water, is acquired only by beneficial 
consumptive use. 

You must remember, Mr. Saylor, that these are areas of origin. The 
people that I represent along the Sierra Nevada live in the country 
where that water originates, and we have gotten less of the water than 
anybody has. I have scraped that mountainside for power drops to 
aid and assist the people of my district to do something for themselves, 
roughly equivalent to what is occurring now in the Central Valley 
project in California where the great water resources of the Sierra 
Nevada Mountains are committed, both with reference to their use 
and their power development, for the benefit of other people. This is 
little enough, it seems to me, for our own folks to ask for when they 
are ready to go out and sweat it out in a revenue bond issue, run down 
the customers, and do all of the things that San Francisco could have 
done for 40 years, in order to take care of the people and the needs 
of the area where that water originates. 

Mr. Westianp. Will the gentleman yield ? 

Mr. Enete. Yes. 

Mr. WeEsTLAND. Do you have any indication this water district would 
approve the issuance of these bonds? 

Mr. Enexe. We have not a doubt in the world of it. Mr. Gibbs 
is sitting here, overwhelmingly reelected yesterday as chairman of the 
board. The people of Tuolumne County have for med a water com- 
mittee consisting of representatives from every civic, farm, and public 
organization, consisting of 150 of the leading and outstanding people 
of that county in support of this effort to do something to meet the 
desperate needs of that area for water. 
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Mr. Hosmer. Will the gentleman yield to me? 

Mr. Enate. Yes. 

Mr. Hosmer. Is it not a fact that this Tuolumne Water District No. 
2 has filings on the Stanislaus River system ?¢ 

Mr. Enaur. Yes, that is where they are. The fact of the matter 
is, as I have said before, we do not propose to use any of San Fran- 
cisco’s water which they claim. 

Mr. Hosmer. The Stanislaus is one watershed over from this, is 
it not ? 

Mr. EnGte. Yes, sir. 

Mr. Hosmer. Then why cannot the desired development go on in the 
Stanislaus system where it will not interfere with San Francisco / 

Mr. Ener. Because somebody else has grabbed it off already. ‘That 
is why. 

Mr. Hosmer. But, as a matter of fact, the Board does have a pending 
application before the Water Resources Board of the State of Cali- 
fornia for the Stanislaus system power drops, which has not been 
turned down, has it? 

Mr. Enoue. As far as I know, there are not any power drops there 
that are any good. They do not amount to a hoot, and they will not 
give us the kind of help we need. The Tri-Dam project, which was in 
here last year, is proceeding in this Stanislaus area. They have moved 
in and got all the filings. 

Mr. Hosmer. Why has this district filed over there then ? 

Mr. Enatr. Filed? 

Mr. Hosmer. Yes. 

Mr. Ener. Because there are minimum small developments, as I 
understand. I did not know there were any. 

Mr. Gress. Filing on the water. 

Mr. Eneve. The filings are on the water. You have to file on water 
with the State in order to develop these irrigation works. The money 
from the power drop would be used to help build those irrigation works 
with the water on the Stanislaus River on which these people have 
filed. 

Mr. Hosmer. Is not that adequate to take care of this problem in 
the district ? 

Mr. Eneur. We think over a period of time it would be adequate, 
yes. Now Mr. Gibbs 

Mr. Hosmer. Then it is not necessary to go over here on the Tuo- 
lumne. 

Mr. Enetr. No. No, I am not talking about that. I am talking 
about the power revenues from the devolpement of the Early Intake 
power drop. Those revenues are to be used to help develop the water 
on the Stanislaus River, which is in the next watershed north. 

Mr. CuenowirTH. Will the gentleman yield to me? 

Mr. Enate. Yes. 

Mr. Cuenoweru. Hetch Hetchy has a familiar ring to me. When 
I first came to Congress I believe one of the first major hearings held 
by the Public Lands Committee, of which I was a member, was on 
the Hetch Hetchy project. I believe there was a controversy over the 
sale of power to the Pacific Gas & Electric Co. 

I believe my distinguished colleague also came to Congress about 
that time and perhaps participated in those hearings. 
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Mr. Enoir. No. My precedessor, Harry Englebright was on the 
committee at that time, and the Committee on Public Lands shows the 
name of J. Edgar Chenoweth, who is the gentleman who now addresses 
us, and he was on that committee. This isa transcript of the hearings. 

Mr. CHENoweETH. Is there any relation between this hearing and the 
other hearing ? 

Mr. Eneve. The only relationship it has, Mr. Chenoweth, is it 
shows the practical and legal straitjacket that San Francisco is in. 
They came in here in those hear ings to get the Raker Act amended so 
they could sell power to the Pac ific Gas & Electric Co., and the bill 
was tabled. 

Mr. Asprnatut. The House is now in session. The committee will 
stand adjourned until either 9:30 or 10 a. m., tomorrow morning de- 
pending upon the wishes of the committee. 

Mr. Eneir. Mr. Chairman, we have a great number of people who 
come from San Francisco and who want to be heard. May I suggest 
that Mr. Gibbs be permitted to put on his statement the first thing in 
the morning and then proceed with the rest of these witnesses so that 
their time and expense will be conserved. 

Mr. Aspinatu. Is there any objection to meeting at 9: 30? 

Hearing no objection, we shall adjourn until 9:30 a. m. tomorrow. 

(Whereupon the subcommittee recessed at 11 a. m., to reconvene at 
9:30 on Thursday, March 24, 1955.) 
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THURSDAY, MARCH 24, 1955 


Houses or REPRESENTATIVES, 
SUBCOMMITTER ON ]RRIGATION AND RECLAMATION 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 9:30 a. m., in the 
committee room, New House Office Building, Hon. Wayne N. Aspinall 
(chairman) presiding. 

Mr. Asprnatt. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in ses- 
sion for the further consideration of H. R. 2388, by Congressman 
Engle of California, authorizing the construction, operation, and 
maintenance of a hydroelectric project on the Tuolumne River, Calif. 

We have until 11 a. m. this morning, and, if it is possible, we may 
meet this afternoon. If we cannot meet this afternoon, we will have 
4 to 5 hours tomorrow so we can finish the consideration of this legis- 
lation as far as the witnesses from out of town are concerned. 

When the committee adjourned yesterday morning we had just 
finished listening to Congressman Engle, who had with him at the 
witness table Mr. Leland 8. Gibbs, the president of the board of direc- 
tors, and Martin McDonough, attorney, and Herman Holman, en- 
gineer, for the Tuolumne County Water District No. 2. It was the 
Chair’s understanding as we adjourned the meeting that the first 
matter of business this morning would be the statement by Mr. Leland 
S. Gibbs. Is that correct? 

Mr. Enouez. That is correct, Mr. Chairman. I am holding myself 
available here, Mr. Chairman, if there are any further questions, but 
Mr. Gibbs is ready to proceed with his statement. 

Mr. Asptnauu. We shall listen to Mr. Gibbs first, and then the ques- 
tions may be directed to all four of you. 


STATEMENT OF LELAND S. GIBBS, PRESIDENT, TUOLUMNE COUNTY 
WATER DISTRICT NO. 2; ACCOMPANIED BY HON. CLAIR ENGLE, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF CALI- 
FORNIA; MARTIN McDONOUGH, ATTORNEY FOR TUOLUMNE 
COUNTY WATER DISTRICT NO. 2, CALIFORNIA; AND H. C. HOL- 
MAN, ENGINEER, TUOLUMNE COUNTY WATER DISTRICT NO. 2, 
CALIFORNIA 


Mr. Asprna.u. I notice that we have in the room this morning our 
colleague, Mr. Gubser of California. Mr. Gubser, if you wish to sit up 
with the committee, you are entitled to do so. 


Mr. Gusser. Thank you. 
21 
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Mr. Asprnatt. Yesterday morning we had with us our colleague, 
Mr. Johnson of Stockton, also Mr. Shelley of San Francisco, and Mr. 
Mailliard of San Francisco. 

Mr. Berry. And Mr. Younger. 

Mr. Aspinati. And Mr. Younger. 

Mr. Enote. I may say, Mr. Chairman, we have the pleasure to have 
in the audience one of our former colleagues, Franck Havenner of 
San Francisco. 

Mr. AsprnaLu. I am glad you made notice of that fact, Congress- 
man Engle. I had the pleasure of greeting our colleague this morn- 
ing. Weare glad to see you in Washington again, Franck. 

Mr. HAvVENNER. Thank you, sir. 

Mr. Asprnatyt. You may proceed, Mr. Gibbs. 

Mr. Gisps. First, I would like to answer a question that Dr. Miller 
asked yesterday. Dr. Miller asked if we had filed on this particular 
site under discussion. I will say that an application, No. 15880, was 
filed with the California Division of Water Resources on May 20, 
1954. 

Dr. Mitter. What date was that? 

Mr. Gipps. May 20, 1954. 

Dr. Mitier. Can you tell me whether the city of San Francisco has 
also filed and been given a permit on the same area ? 

Mr. Gieps. I do not know about that. The application was com- 
pleted on February 28, 1955. 

Dr. Minter. Would your lawyers know if the city of San Francisco 
had made application for a permit, whether the Department of the 
Interior has issued a permit to construct a powerplant at the very 
same site ? 

Mr. Encie. Let Mr. McDonough answer that question, if you please, 
Doctor. 

Mr. Asprnatu. All right. 

Mr. Eneue. Perhaps the city of San Francisco could answer that, if 
it isall right, Mr. Chairman. They will be coming up later, of course. 

Dr. Mitter. Mr. McDonough may answer, or anybody else. 

Mr. McDonovueu. So far as State law is concerned, Dr. Miller, I 
understand that the city and county of San Francisco relies on some 
filings made in the county prior to 1914. They have no filings for this 
project with the California State engineer so far as I am aware, and I 
have inquired on several occasions lately. 

Dr. Minter. Has the Department of the Interior issued them a per- 
mit for the purpose of constructing a powerplant at the same site? 

Mr. McDonovucu. Dr. Miller, my information is that the Raker Act 
does not provide for permits, and that the decision of the Department 
of the Interior has held that the action of that Department is confined 
to the approval of sites and of architectural design. 

Dr. Minter. All right. 

Mr. Hosmer. Will the gentleman yield ? 

Dr. Mitter. Iam through. 

Mr. AsprnaLu. Congressman Shelley, the committee will be glad to 
welcome you up at the committee desk if you wish. 

Mr. Suetiey. Thank you. 

Dr. Miter. I appreciate your answ ering the question. I hope I do 
not interrupt you too much, but I was anxious to find out if there was 








TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 23 


any conflict in permits and who had priority, if any had been estab- 
lished. 

Mr. Gress. Thank you very much. 

Mr. Hosmer. Will the gentleman yield ? 

Dr. Mituer. Yes. 

Mr. Hosmer. Is it not a fact that there was a lawsuit some years ago 
between the city and county of San Francisco and somebody else w ho 
claimed appropriation rights by which the city and county of San 
Francisco was adjudic ated to have all the rights necessary on the river 
to make additional uses for power; therefore, for that reason, it does 
not have to apply as you have done for a permit ? 

Mr. McDonoveu. It is true there was a lawsuit which went to the 
California Supreme Court some years ago, which, I believe, was en- 
titled Meridian Farms, Ltd., against the city and county of San 
Francisco. As to the parties involved in that suit, the action did de- 
cide that San Francisco had certain water rights. Whether or not it 
has a water right for this power project that we are talking about here 
Was not involved in that suit, and I could not read anything in the 
decree that determines whether or not they have a right under those 
old filings for this project. 

Mr. Hosmer. Is it your opinion as an attorney that the city and 
county of San Francisco would have to make application to the Water 
Resources Board of California before any additional power uses on 
the river were dev eloped ? 

Mr. McDonoveu. That is a hard question to answer, Mr. Hosmer. 
I can answer this way: That when the city and county "of San Fran- 
cisco decided to build a reservoir at C herry Valley, which is a part 
of the Hetch Hetchy project, there was then a filing with the State 
engineer for that project, both for irrigation and power, by San Fran- 
cisco’s partners, the Modesto and Tur lock Irr igation Districts. I read 
into that, perhaps wrongly—but at any rate I read into it a belief that 
filing by somebody would be highly desirable. 

Mr. Hosmer. The State engineer is separate and apart and different 
from the water resources board of the State, is it not ? 

Mr. McDonoveu. Yes, it is; but the State water resources board 
does not issue permits, Mr. Hosmer. The permits are issued by the 
State engineer of California. The water resources board is an advisory 
board and has very little real power. 

Mr. Hosmer. The applications are made to the board ? 

Mr. McDonovugu. No, sir, the applications are made to the State 
engineer. 

Mr. Hosmer. Somebody mentioned the date of February 28, 1955. 
What was that date? 

Mr. McDonouau. February 28, 1955. I did not hear it mentioned, 
but that date is the date on which the completed maps in support of 
the application were filed with the State engineer. 

Mr. Hosmer. In other words, the application is still pending and 
there has been no action by the State engineer or water resources board 
on it; is that correct ? 

Mr. McDonoven. That is right. I might say we do not expect any 
action by the State water resources board. So far as I know it has 
no jurisdiction over this application. We do expect action by the State 
engineer, who is chief of the division of water resources, to follow 
within a reasonable time. 
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Mr. Enete. May I interrupt? 

Mr. Hosmer. That application No. 14880 was filed with the State 
engineer or the water resources board ? 

Mr. McDonovueu. The State engineer, and the number is 15880. 

Mr. Enetr. May I call your attention to section 11 of the Raker Act 
which specifically relates to this matter of State jurisdiction. It says: 

This Act is a grant upon certain express conditions specifically set forth herein, 
and nothing herein contained shall be construed as affecting or intending to 
affect or in any way to interfere with the laws of the State of California relat- 
ing to the control, appropriations, use, or distribution of water used in irriga- 
tion or for municipal or other uses, or any vested right acquired thereunder, and 
the Secretary of the Interior, in carrying out the provisions of this Act, shall 
proceed in conformity with the laws of said State. 

Mr. Hosmer. That is what I understand. That is why my questions 
were directed to the State law. 

Mr. Ener. Yes. All the Federal Government had up there was 
the property upon which the physical works had to be built, and what 
the act amounts to is a permit to go on those. The Federal Govern- 
ment could not give the water rights, and they could not give, in my 
opinion, the rights to use the water for the generation of power insofar 
as controlled by State law. 

The Federal Government sat there with some real estate and said, 
“All right. We are giving you a permit now to build your reservoir 
in the national park and, to the extent that it is necessary, to run your 
conduits and lines over the national forest.” 

Mr. Hosmer. That is why I think the California court decision with 
respect to the Meridian case applies. 

Mr. Asprnautu. May the Chair say to his colleagues, I think you are 
taking the time of these witnesses on matters which properly should 
come before the committee in executive session when writing up the 
bill. 

Mr. Hosmer. How can we get the facts unless we elicit them from 
these witnesses ? 

Mr. Asprnatu. A great deal of the time is not spent with the wit- 
nesses, Congressman. 

Off the record. 

(Discussion off the record.) 

Mr. Asprnatt. Now we will hear the statement by Mr. Gibbs. 
Unless there is objection, he will make his complete statement and then 
we will have the questioning. 

Proceed, Mr. Gibbs. 

Mr. Grpps. My name is Leland S. Gibbs; I live near Sonora, Calif., 
and I am the president of the board of directors of Tuolumne County 
Water District No. 2. I am a farmer; the other directors are in the 
cattle, dairy, and poultry business, and one of them is a dentist. All 
of us have studied the water problems of our area carefully, and I 
have been president of the board since the beginning. 

The water district was formed in 1947 for the principal purpose of 
providing additional supplies of domestic and irrigation water. The 
district comprises about four-fifths of Tuolumne County. The county 
had a population of 12,600 in the 1950 census, and it has a total land 
area of 3,100,000 acres, or something more than 2 percent of the land 
area of the State. The county is located on the east side of the great 
Central Valley of California and ranges in elevation from 13,000 feet 
down to 1,000 feet above sea level. 
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A hundred years ago, when the State’s principal industry was min- 
ing, the old-timers went into the high country, built dams out of logs, 
and diverted the rivers to fill them and brought the water down to 
wash out the millions in gold that were taken away to build the great 
cities. Then the deep mining was developed, and again the early op- 
erations used the water for power, water power, this is. Orchards 
and gardens were planted, and homes built. 

These early water systems were expensive to maintain as there was 
no electric power to carry a large part of the burden of construction 
and overhead. Being privately owned, as the profits diminished they 
were gradually abandoned or nearly so. 

Then came the great agricultural development in the valleys. Cities 
grew, and also the need for water. 

Prior to 1947, water originating in Tuolumne County had been used 
by cities and districts outside the county for irrigation, power, and 
domestic needs. The Oakdale and South San Joaquin Irrigation Dis- 
tricts constructed and operated Melones Dam Reservoir and power- 
house on the Stanislaus River, in Tuolumne and Calaveras Counties, 
to develop water for use in their areas in San Joaquin and Stanislaus 
Counties. The same districts have secured rights to construct three 
new reservoirs and powerhouses in Tuolumne County as a part of 
their Tri-Dam project, to develop additional water for the same area. 

On the Tuolumne River, the Modesto and Turlock Irrigation Dis- 
tricts own and are operating the Don Pedro Dam, Reservoir, and 
powerhouse, and the San Francisco has constructed the Hetch Hetchy 
and Eleanor Reservoirs and the Early Intake and Moccasin Creek 
powerhouses. These agencies, with the help of the Federal Govern- 
ment, are jointly constructing the Cherry Valley Dam and Reservoir, 
with a provision for later power development. These works provide 
for irrigation in Stanislaus County, and water for domestic purposes in 
parts of San Francisco; they permit San Francisco to meet its own 
needs and to supply the water requirements of practically all cities and 
towns in San Mateo County, the city of Palo Alto in Santa Clara 
County, and the city of Hayward in Alameda County. 

In recent years we of the foothill and mountain areas found that 
with the aid of bulldozers, sprinkler systems and modern equipment 
it was profitable to plant and irrigate pasture to supplement our dry 
ranges for cattle. Also, with our fast-growing recreational area we 
needed water both for irrigation and domestic use. So again we went 
back to the rivers, and found that nearly all the water had been appro- 
priated and rights established by the coastal cities and the large irriga- 
tion districts in the valleys. 

The only organized water supply in the county, when the district 
was formed, and still today, except for a small district operation, is 
that served by a public utility which supplies domestic and irrigation 
water to a relatively small area of the county under an old right. This 
water supply is limited, and is expensive. At present there are prob- 
ably not more than 3,000 acres under irrigation in the county and the 
water company has recently applied to the State Public Utilities Com- 
mission for permission to increase the rate by more than 100 percent, 
from $5 an acre-foot to between $10 and $11. This rate is probably 
more than the present economy of the county will support. 

Two examples of our shortage of water can be cited to the committee, 
A few months ago, the district proposed to construct a water system 
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for the use of the small community of Mono Vista. The project was 
earnestly sought by a committee of residents, and the district submit- 
ted the matter to an election on the issuance of bonds. A few days 
before the election, the project was killed by an announcement of 
the public utility that there was no water available for serving such 
a system. 

Another example is the case of a small irrigation system known as 
the Smith ditch system, owned and operated by the district for the 
last 3 years, supplying water for irrigation to a small area between 
Sonora and Jamestown. Although the ditch operates under an old 
right, the supply in Woods Creek has been diminished by the use of 
others who desperately need water, and there was not enough water 
for Smith ditch in the summer of 1958. Irrigators were faced with 
ruin; the district finally managed to purchase spill water from utility 
at a price twice as high as anyone else was paying. In order to alleviate 
the situation the district placed a pump in the creek to reuse some of 
the water diverted by it, not to exceed 1 cubic foot per second. This 
proposal has been protested by the city and county of San Francisco, 
and by the Modesto and Turlock Irrigation Districts, and it seems that 
a long and expensive hearing is inevitable. 

The State division of water resources and the State water resources 
board, under appropriate legislation, have been making a survey of 
the areas of land in the State which will be ultimately irrigated, and 
the estimated water requirements for those lands. Although the re- 
sults are not yet officially announced, preliminary reports indicate 
that reliable figures are available for Tuolumne County. The State 
estimates that 40,600 acres are irrigable ultimately in Tuolumne 
County. To meet this requirement, and to supply the other needs of 
‘Tuolumne County, we will ultimately need, according to State figures, 
about 190,000 acre-feet of water annually more than we have now. The 
district has employed eminent consulting engineers to check these fig- 
ures, and we believe that they are conservative. 

These are not large figures, considering the waters which originate 
in the county. The mean annual runoff of the 2 principal rivers will 
substantially exceed 3 million acre-feet. The two irrigation districts 
on the Tuolumne River, Modesto and Turlock, estimate that their ulti- 
mate water requirements are 1,100,000 acre-feet, and the city of San 
Francisco expects to take out ultimately 400 million gallons a day, 
which on a year around basis equals about 450,000 acre-feet a year. 
Studies of the State engineer, which we have checked through our 
engineers, indicate that we can obtain our necessary water, principally 
from the Stanislaus, but in part from the Tuolumne, and still meet 
the reasonable requirements of these other groups, on the Stanislaus 
as well as on the Tuolumne. 

However, every other mountain development of water has had power 
associated with it so that excess power revenues can be used to reduce 
the cost of irrigation investment. The Oakdale and South San Joaquin 
Irrigation Districts have developed about 24,000 kilowatts on the 
Stanislaus River and are proposing to develop considerably more 
under their Tri-Dam project. San Francisco has developed more than 
70,000 kilowatts on the Tuolumne, and Modesto and Turlock Irriga- 
tion Districts have developed about 40,000 on the same river. Most of 
the remaining power in the county has been developed by the Pacific 


Gas & Electric Co. . 
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In the case of the power development by the public utility, Tuo- 
lumne County at least receives tax payments. But the developments 
by the public agencies are only a burden on county funds and services 
and return no revenue to the county whatever. 

We are not complaining about this situation except to the extent 
that we believe that some of the power which remains undeveloped 
should in all justice and logic be developed to aid the county in making 
it possible to develop the water we need so badly. 

Almost every organized group in the county has gone on record in 
support of the project proposed by the bill, and have sent resolutions 
to Congressman Engle to that effect. In closing, I want to express the 
hope that the committee will report the bill favorably, and I want to 
thank you very much for the privilege of appearing before you. 

Mr. Asprnauu. Thank you, Mr. Gibbs. 

The Chair recognizes the gentleman from Nebraska, Dr. Miller. 

Dr. Miniter. I wanted to ask you, Mr. Gibbs, you speak about the 
need of water for irrigation purposes, and undoubtedly you do need 
it, but H. R. 2388 does not contemplate any water for irrigation, as I 
understand it, it is merely water for power. Isthat right ? 

Mr. Gisps. Yes. 

Dr. Mitter. Where would you get the water for irrigation purposes ? 

Mr. Gisss. Most of it, Dr. Miller, would come from the Stanislaus 
watershed. Part of it would be from the Tuolumne. You see, a good 
part of the Tuolumne watershed is in our district, so we take— 

Dr. Minter. Do you have places where you can get additional water 
to develop this estimated 40,600 acres that might be brought under 
irrigation ? 

Mr. Gripes. Yes, we have a filing and, I believe, a prior right on a 
quantity of water in the north fork of the Tuolumne. 

Dr. Miter. You could not develop any power there ? 

Mr. Gippss. Very little, if any. 

Dr. Minter. And your thought here was to get additional power out 
of this particular project so that you could use the revenues for the 
water that might come from some place else ? 

Mr. Gises. To develop our water project. 

Dr. Mitier. Thank you. 

Mr. Asprnatu. The Chair recognizes the gentleman from California, 
Mr. Sisk. 

Mr. Sisk. Mr. Gibbs, I believe you are the president of this county 
water district No. 2; is that correct ? 

Mr. Gress. That is right. 

Mr. Stsk. How old is that district ? 

Mr. Gress. It was formed in 1947, about 8 years. 

Mr. Sisk. Do I understand that this district takes in all or practi- 
cally all of the county of Tuolumne? 

Mr. Gress. It takes in about four-fifths, I would say, and at the pres- 
ent time what we call the Groveland area—and that is the area in 

which most of the San Francisco Hetch Hetchy project is concerned 
in the county—are at the present time petitioning to ask admission 
into our water district. Therefore, it would make an entire county 
water district, less this little a age of Twain Hart, which is Tuolumne 
County Water District No. 1. That is just simply a little settlement 
there that formed under the 7 aws as a county water district, and other- 
wise it would be a countywide district. When these petitions come 
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in and we accept them in our district, we will have the entire county 
under our water district. 

Mr. Sisk. What percentage of the county of Tuolumne can you 
transport this water to? How much of the county can be feasibly cov- 
ered with the use of the water? I mean, what percentage of it area- 
wise ? 

Mr. Gress. Percentages I would have to figure out with a pencil. 
Like I say, 3,100,000 acres is the total, and we are expecting to irri- 
gate irrigable lands of 40,000 acres. Maybe 40,000 acres of land in the 
entire county is all we intend to irrigate, and that covers the county 
pretty well. 

Mr. Sisk. You have the intention of irrigating 40,000 acres in the 
county ? 

Mr. Gisss. That is right; that is what we intend to irrigate. 

Mr. Sisk. And the total acreage in the county is over 3 million? 

Mr. Gress. That is right. 

Mr. Sisk. But from this particular project you do not expect to 
irrigate any lands, no water is to be taken from it? 

Mr. Gisss. No. We will only have the revenues from the profits 
of the power to build our water district. We do not plan on going 
into the power business at all. The idea is to simply sell the power to 
public agencies under the Raker Act and the profits derived therefrom 
would go into the development of our irrigation and domestic water 
system. 

Mr. pas How much power do you propose to develop under your 
project ¢ 

Mr. Gress. I will have to let our engineer answer that. 

Mr. Stsx. To whom do you propose to sell that power ? 

Mr. Gress. To ere agencies under the Raker Act, which is, I 
suppose, projects that are public projects, like Central Valley, or cities 
that are furnishing their own power, and for irrigation districts. We 
could sell to irrigation districts similar to Modesto or any of those 
irrigation districts. 

Mr. S1sk. Do you have any customers in mind at the present time, 
any specific places you plan on placing this power ? 

Mr. Gipps. No; we have not. We have done a little investigating 
around, but we have not entered into any agreements or anything be- 
cause we have not had anything to offer. But we have looked around 
and find there will be outlets for the power. We do not have any 
worry about selling the power. 

Mr. Sisk. How much of that power might be used in the county 
of Tuolumne? Is there need of power in Tuolumne County at the 
present time ? 

Mr. Gripss. No, I would not say there is. I would say that the need 
for power in the county is pretty well covered by the Pacific Gas & 
Electric Co. 

Mr. Sisk. This, then, is simply a matter of developing power that 
ros will sell to someone, from which you get revenues. Specifically, 

ow do you plan to use those revenues, then, Mr. Gibbs? 


Mr. Gispes. It would be for building storage reservoirs and conduits 
for delivering our water to our people. 

Mr. Sisk. In other words, you plan on taking the revenues from 
this project to develop reservoirs and so forth on the Stanislaus River ; 
is that right? 





TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 29 


Mr. Gress. Partly on the Stanislaus watershed and partly on the 
Tuolumne watershed. 

Mr. Sisk. Under this particular piece of legislation, will any water 
be removed from the Tuolumne that is now flowing down the Tuol- 
umne or that is being used either by the districts down below or the 
city of San Francisco? 

Mr. Gress. This project would not affect those waters whatsoever. 
The water that I speak of on the Tuolumne is water that was filed on 
several years ago in the north fork of the Tuolumne, and it is within 
our county water district, and it was filed on several years ago. 
Whether this project goes or not, whether the Congress permits this 
or not, we still expect to use that water that we have filed on from the 
Tuolumne River. It has no connection whatever with this project. 
The power project is at the middle fork or the main river, and this 
other is on the north fork, and our irrigation project would take water 
from the north fork of the Tuolumne. 

Mr. Sisk. Then the development of this power project—this is a 
definite location where it is anticipated that the city of San Francisco 
would develop power which they would distribute to the city of San 
Francisco and to other areas. Do you think this would do away with 
a certain amount of the power which those areas need ? 

Mr. Gress. Do away with the power that San Francisco needs? 

Mr. Sisk. Yes. 

Mr. Gisss. I would not say it would, because that project has been 
there and nobody made any use of it. They had rights to it, as I un- 
derstand, under the Raker Act for 40 years, and nobody had made any 
development on it. Under our State laws for water development, I 
know, for one thing, if you do not make development, at least make 
some attempt to develop a particular project, somebody else has it. 

Mr. Sisk. I can appreciate that, Mr. Gibbs. However, under the 
Raker Act the original plans of the city of San Francisco were to de- 
velop this in an orderly fashion over a period of many years, were 
they not? I mean, as I understand, there is no provision that says they 
must complete that development within a given period of time. 

Mr. Gress. I would not be able to state the points in the Raker Act 
that would cover that particular part. But I believe that in the Raker 
Act, as near as I can remember—lI have read it several times—as near 
as I can remember there is a place in there that does say they should 
develop and continue to develop some parts of it within a certain 
length of time. Whether that covers this particular part of the proj- 
ect I would not be able to remember. 

Mr. Sisk. With reference to the sale of this power, you mentioned, 
I believe, the Modesto Irrigation District and the Turlock Irrigation 
District and so on. Do you propose to sell this power to the same 
people or similar people that the city of San Francisco is now selling 
their power to? 

Mr. Gisss. I just mentioned the names of Modesto and Turlock, 
those districts because it would be legal according to the Raker Act 
to sell to them. I do not say we have any plan for selling to them. 
It is just simply they are in the category of those who would be legally 
able to buy it, and we could legally sell to them. 

Mr. Sisk. In other words, you simply feel they would be potential 
customers ? 

60647—55——3 
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Mr. Giess. That is right, just like a lot of others in the State of 
California could buy it. As far as that is concerned, we have the Cen- 
tral Valley project, and if they need power, if the great Feather River 
project goes through, they are going to need a lot of power from some- 
where, whether they buy it from us or somebody else. 

Mr. Sisk. How many acres of land are now being irrigated in 
Tuolumne County ? 

Mr. Gipss. I would say around 3,000 acres. 

Mr. Sisk. 3,000? 

Mr. Gipps. Yes. 

Mr. Sisk. And you anticipate a maximum eventually of 40,000 
acres ¢ 

Mr. Gress. In our studies in our water district they go up to 40,000. 
There is this area outside of the water district which might bring it 
up another 5,000 or 6,000 acres. It might be even as high as 50,000. 
But 40,000 is what we figure in the studies we have actually made in 
our own district. 

Mr. Sisx. Do you anticipate, or could you give any figure relative 
to the period of time that might elapse before this 40,000 acres would 
be put under irrigation? Assuming this legislation passed and you 
were given this power site and permitted to develop it, how many 
years do you see ahead before this 40,000 acres would be placed under 
irrigation ¢ 

Mr. Gress. I think it would be placed under irrigation as fast as 
the project could be built to irrigate it. We have got our people 
crowded up against all the water they can possibly get now, have had 
right along. There are a lot of people who would irrigate if they had 
the water to do it with. If it could be given to them so that it was 
economically feasible to use the water, if the price was such they could 
use it, they would use it. 

Under the present situation we manage at the present rate, but the 
new rate being asked for means we are going backward because we are 
not going to be able to continue. 

I have talked to several of the cattlemen and irrigators who say 
that when the new rate goes into effect they do not know whether they 
can use it economically or not. Therefore, some of the land presently 
irrigated would have to be taken out of irrigation unless we get this 

ower. 
= Mr. Sisk. The thing I had in mind—this probably, though, will 
take a number of years. 

Mr. Gisss. I imagine it would take a period of time. Those things 
d 


0. 

Mr. Sisk. Then in the same vein of thought, the city of San Fran- 
cisco in the development of the river under the Raker Act has been 
developing their resources over a period of a number of years in what 
I believe you would call orderly development, would you not. 

Mr. Gipps. I would say as they grow and their neighbors grow and 
they need the water, they develop it to furnish it. 

Mr. Sisk. Yes. 

Mr. Gisrs. Of course, when this San Francisco project first came 
into being it was considered by our people that it was water for the 
city of San Francisco and power to furnish revenues to pay for the 
cost of building it, or partly pay for the cost of building it. Now it is 
getting to be a commercial venture: They are selling to everybody 
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down the line there, and they are putting in additional pipelines, and 
that sort of thing, and so forth. We believe that in the orderly de- 
velopment of this great watershed here, being right there at the front 
door of it, that we should have a little percentage out of this water- 
shed to take care of our people, the same as they take care of San Mateo 
and Santa Clara Counties and all of those faraway counties. 

Mr. Sisk. I can appreciate, yer peer Mr. Gibbs, your feeling along 
that line all right. However, as you know, under the Raker Act this 
development visualized that in years to come there would be a con- 
stant growing on the part of the city of San Francisco and that area, 
and I am wondering what the attitude of Tuolumne County and the 
people in that area was at the time the Raker Act was passed and at the 
time that San Francisco was granted the right on the Tuolumne River. 
What was the attitude of your area? I realize that goes back a little, 
Mr. Gibbs. 

Mr. Gress. I was there at the time and I can answer it. We were in 
« period of transition at that time. In those days before the First 
World War, the mining was still private industry there. The deep 
mines were all running along that mother lode. ‘The lumbering indus- 
try was getting started and it looked as if the supply of timber was 
practically without end. Since that time the economics of the basin 
have changed. The cost of operating mines has increased to such an 
extent that it is no longer profitable to operate the deep mines. The 
fact of the matter is the mines were all allowed to fill up with water 
during the war. Gold not being a strategic material, they did not 
permit the operation of the mines, and they all filled up with water, and 
the result was that most of them never have opened since. Some of 
them have tried to open and it cost so much money that they have not 
done it. So, therefore, the mining industry in that country is practi- 
cally closed or finished. Gold mining, at least. 

Then the lumbering industry has kept going. We had no way of 
recovering the land in those days. In those days, if you wanted to 
clear land, you went out and chopped the brush out with an ax and 
rooted the roots out by hand. Now you can go in there with a bull- 
dozer and clear an acre an hour with one of them, and there is a lot 
of mighty good land there that is irrigable under brush right at the 
present time, of deep soil, and with irrigation will answer the prob- 
lem of clover and cattle. Our cattlemen, without irrigation, have to 
transport the cattle way back up into the forest areas for summer pas- 
ture. Now the forest areas are getting to be recreation areas, and the 
forests are filling with people, and there will be a time, we think, that 
the grazing in the forests will not be a profitable proposition for our 
cattle people. Those that have irrigation can have a few acres of 
clover, and they could keep their cattle at home all summer instead 
of having to take them away. That is a very expensive operation, 
moving cattle, especially over paved highways. Before, they had dirt 
roads, they pale drive them over, but now they have to haul them 
in trucks over the paved roads. 

Mr. Sisk. The point I wanted to make—was there any objection 
particularly in Tuolumne County at the time of the passage of the 
Raker Act ? 

Let me ask you this question: You have certain rights on the Stanis- 
laus River, have you not ? 
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Mr. Giezs. Yes, we have prior filings on the Stanislaus, and as long 
as we maintain due diligence they belong to us. 

Mr. Sisk. With the orderly development of the projects and so 
forth on the Stanislaus River, you feel that you have a continuing 
right ? 

Mr. Gisss. That is right. 

Mr. Sisk. If either the State or the Federal Government through 
their actions step into the middle of that development and award a 
portion or a project to an outside interest, would you not feel that to 
some extent your rights were being violated ? 

Mr. Giszs. I would to some extent. I would feel, though, that if 
we were not in position to do something with it within a reasonable 
length of time, we would feel that is what we would expect, and that 
is what the State would do to us, too, because we have to keep diligent 
on these rights all the time. We could not stay there 10 years even 
and not make some move toward developing this and show we were 
making a diligent effort to raise financing in some kind of a way. In 
10 years, or a short length of time, even, if we were not showing dili- 
gence, they would award those rights to somebody else. 

Mr. Sisk. Has there been any 10-year period on the Tuolumne River 
wherein the city of San Francisco on not spent some money or done 
some development ? 

Mr. Gisps. I have not kept in very close touch with their operations, 
but I would rather let somebody else answer that question because I 
would be simply guessing at it. 

Mr. Sisk. The point I am making is, Has not the city of San Fran- 
cisco somts nued over all of these years to gradually build projects and 
so on ? 

Mr. Gress. I presume they have over some part of it. 

Mr. Sisk. To that extent would you say, then, that they have been 
in violation of their grant and of their rights under it ? 

Mr. Gieprs. I would say that they neglected the development of parts 
of the project for a long time. 

Mr. Sisk. I beg your pardon. 

Mr. Gisss. I would say they had neglected developing part of their 
prvanet for along time. That project, the Hetch Hetchy project, has 

een held there, and the Cherry Valley project is very recent. They 
are going ahead and building the Cherry Valley project, and I do not 
see why they should do that when they have not developed the Early 
Intake project, and file new filings and so on and develop all this new 
territory. 
_ Mr. Sisk. Mr. Chairman, I do not know what order we are proceed- 
ing under. I do not wish to take all the time of the committee here. 
I have a number of questions. 

Mr. Asprnaty. You have already taken 23 minutes, and the other 
members of the committee, of course, have a right to question the wit- 
ness. I did want to have at least the start of the opposition this morn- 
ing. You have the time and you use it at your own discretion. 

r. Sisk. Thank you, Mr. Chairman. I think I have just one other 
question and I will yield back the time. I do not wish to belabor the 
point too much. 

It was anticipated, then, Mr, Gibbs, by you and others in your area, 
certainly, that it would take many, many years for the city of San 
Francisco to develop all of these projects ? 
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Mr. Gress. Of course, anybody would realize that on a project of 
such far-reaching development as they have on that Hetch Hetchy 
project. I would say, “Yes.” 

Mr. Sisk. Would you not say that the Congress of the United States 
might be considered derelict in its duty if it granted certain rights ona 
river and then came back 40 years later and took those rights away 
after the party to whom the rights were granted had spent some 250 
or 300 million dollars ? 

Mr. Gress. I would say that if they had gone ahead and developed 
under the Raker Act, and developed the grants under the Raker Act 
instead of going out and taking on new developments and developing 
those first. 

Mr. Sisk. You mean developments other than in this development ? 

Mr. Gipes. I mean Cherry Valley and some of the other develop- 
ment in the upper river. I would say that was not altogether a part 
of that original grant. That is my understanding. Maybe I am 
wrong. That seems to me like a new deal in addition to the grant 
under the Raker Act. Maybe Iam wrong. I have always felt that 
way about it anyway. I always felt the Hetch Hetchy power project, 
along with Hetch Hetchy Dam, should be developed along with the 
=" development of the river instead of going out and doing other 
work, 

Mr. Hosmer. Will the gentleman yield? 

Mr. Sisk. Yes. 

Mr. Gisss. I would rather have somebody else more informed let 
me know whether I am right or wrong. 

Mr. Hosmer. Do you know of any action ever taken in the recent 
past by the Interior Department to declare default on San Francisco 
under provisions of the Raker Act? 

Mr. Gress. That I do not know. That part of the operation of our 
district we leave to our attorney or engineer. 

Mr. Hosmer. Maybe your attorney can answer it. 

Mr. McDonoveu. I do not know of any action by the Interior De- 
partment. 

Mr. Hosmer. I yield back. Thank you. 

Mr. Sisk. I will yield back the time, Mr. Chairman. 

Mr. Asprnatt. The Chair recognizes Mr. Berry of South Dakota. 

Mr. Berry. I just have a couple of questions, Mr. Chairman. 

First, did I understand you correctly yesterday to say that your 
Guries hen spent $273,000 in engineering and surveying on this power 

roject £ 
: Mr. Gripes. No. We have budgeted that amount. I happen to have 
that outside figure in my mind. We have budgeted around $272,000 
to $275,000 for the operation of our district since it was formed, but 
we have not spent that money on the Hetch Hetchy. 

Mr. Berry. Have you spent any money on the Hetch Hetchy for the 
power drop / 

Mr. Grisss. Yes, we have; but that is another question I cannot an- 
swer. I do not know to what extent. We have made studies. We have 
made certain studies of it, and we have—— 

Mr. Berry. Actually you could not legally do that, could you? 

Mr. Gisss. We could go out and legally make studies on any pro- 
posed project. 
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Mr. Berry. As long as you knew you had no legal authority at the 
present time to go in there, I do not think under the California law or 
any other law you, as a municipality, could spend money until after 
the Congress had acted ? 

Mr. Gress. The only way we could spend money is money for inves- 
tigation. We would certainly be derelict in our duties, I would think, 
if we went ahead and attempted to take on a project like that without 
at least doing some investigating first to know something about it. 
I = our people would think we were kind of not taking care of our 
job then. 

Mr. Berry. Even though the law specifically forbids you from con- 
structing such a project after you had spent the money on the investi- 
gation ? 

Mr. Gipss. Yes; I believe that would be perfectly legal. 

I might cite an instance where the Tri-Dam people spent a quarter 
of a million dollars on the Donnells Flat Dam, and we were still hold- 
ing the prior rights on the dam and the water that was to go into it. 
So there must be something in the law that permits the investigation. 

Mr. Berry. I just have one other question, and that is that I do not 
think you have told us what the cost of this proposed power drop 
and dam would be. 

Mr. Grisss. No. 

Mr. Berry. Do you know? 

Mr. Gress.I would not be able to answer that; no. I would have to 
leave that question to be answered by our legal talent or our engineer- 
ing talent. 

Mr. Berry. Do you have any idea? 

Mr. Gress. I would think over $20 million; something like that. 
That is just a guess. 

Mr. Berry. How much? 

Mr. Gress. Over $20 million to develop the power project. 

Mr. Berry. How long do you estimate it would take for the district 
to pay that amount back ? 

Mr. Gres. That is another question I could not answer. 

Mr. Berry. Could you pay it back in less than 25 years? 

Mr. Gress. I could not answer that question. I would leave that 
to our other witnesses. 

Mr. Berry. The thing that appeals to me is, if this is going to take 
25 or 30 years or 40 years to pay back, your district is not going to get 
any benefit out of it in your lifetime or mine, either one, are they, for 
the irrigation that you are talking about? 

Mr. Gress. As I understand, these projects are set up in a way so 
that the interest and capital investment payments are paid out of the 
power, and then there is a certain amount of surplus each year that is 
obtained by the sale of the power. That surplus was what we would 
finance our water projects on. 

Mr. Berry. Do you have any idea what that would amount to? 

Mr. Gress. I do not know. I have heard estimates of around a 
million dollars a year and so on. I cannot say what it is. 

Mr. Berry. I think that is all. 

Mr. Asprnatu. The Chair recognizes the gentleman from Wash- 
ington, Mr. Westland. 

he r. WesTLAND. I would like to pursue this question Mr. Berry was 
asking. 
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Mr. AsprnaL. I suggest that the gentleman from Washington pro- 
pound his questions to the engineer and the attorney in the back. 

Mr. Westianp. That is fine. Anybody can answer that wishes. 

Is this $20 million estimate for the project about correct? 

Mr. Hotman. I would say approximately correct. We have only 
made preliminary estimates on it. Before it actually goes to bond, if 
we receive the right from Congress to go ahead and build the project, 
we will make a detailed study and come up with a very firm estimate. 

Mr. WEsTLAND. $20 million is a pretty good figure to work on? 

Mr. Hotman. We have two figures—$20 million and $24 million. 
Those are made by two different engineering firms. 

Mr. Westianp. This power would be sold to whom? 

Mr. Hotman. Public agencies. 

Mr. Westianp. To any public agencies? 

Mr. Hoitman. Public agencies as authorized under the Raker Act. 

Mr. Westianpv. What is the kilowatt production. 

Mr. Hotman. We have several possible proposed sites in there, but 
the average estimate is around 60,000. 

Mr. WestLanp. 60,000 kilowatts ? 

Mr. Hotman. Yes. 

Mr. Westianp. Have you any indication of the premium on your 
bonds on ge financing ? 

Mr. McDonoveu. The studies have used what is known in Califor- 
nia as 314 percent interest rate over a 40-year amortization period. 

Mr. WestLanp. 314 percent? 

Mr. McDonovueu. Yes. 

Mr. Westianp. And what millage would you sell the power for? 
What is your estimate on that? 

Mr. McDonoucH. We have made no estimate on that. The problem 
is to estimate what the market is for that power, and that will depend 
on load characteristics of the plant, depend on the load factor on which 
we operate, and the availability for either peaking or base load. In 
general, the conclusions that the engineers have come to, as I read them, 
are that given the flow of the water that is there and the drop involved, 
and the terrain and the topography, that we should be able to sell that 
power at a price which is attractive to public agencies in California, 
considering the prices that they are now paying. 

Mr. Westianp. What prices are they now paying? 

Mr. McDonovueu. The Pacific Gas & Electric Co. has a schedule, an 
“R” schedule, which on a 50 percent load factor would amount, as I 
recall, to a little over 7 mills. 

Mr. WeEstLAND. 7 mills? 

Mr. McDonovuen. Yes. 

Mr. West.Lanp. That is a pretty high price for power, is it not? 

Mr. McDonovucn. You understand it relates to load factor, of course, 
Mr. Westland, that is, the mill price. 

Mr. Westianp. That is 7 mills for firm power; is that correct ? 

Mr. McDonoveu. Yes. 

Mr. WeEsTLAND. You mentioned there were 12,600 people, I believe, 
in the 1950 census in Tuolumne County. 

Mr. Gress. Yes. 

Mr. Westianp. Approximately how many people are in the water 
district, would you estimate ? 

Mr. Gress. I do not know. 
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Mr. WestTLAnpb. 10,000? 

Mr. Giess. More than that. That is a thinly populated area, this 
area in the water district. The area that is not in our water district is 
thinly populated, quite mountainous. We are having an increase of 
about 7 percent in population since those figures came out. 

Mr. WestLanp. You have, let’s say, 12,000 people who want to build 
a $20 million project. 

Mr. Gress. I would say at least 12,000. 

Mr. WestLanp. Do you know if there is a market for this power? 

Mr. Gripes. We are pretty sure of it. 

Mr. WestLanp. You are pretty sure? 

Mr. Grpps. Yes. 

Mr. McDonovueu. May I comment on that ? 

Mr. WestLanp. Certainly. 

Mr. McDonovueu. The power situation in California has been very 
tight ever since about 1947 or 1948. We had a very great power short- 
age in 1948, associated with the water deficiency. The Public Util- 
ities Commission has held the continuing investigation into the ade- 
quacy of power supplies, which was terminated only last year. I 
think anybody familiar with the California situation would agree 
that there is a market for almost any additional power, with desirable 
load characteristics and pricing, that we can develop in that State. 

Mr. Westianp. Is there a wholesale market at 7 mills ? 

Mr. McDonovucn. You pay for power what you have to, Mr. West- 
land, and some of the districts are paying—lI do not know whether 
anybody is on our schedule at the moment of any size or consequence— 
but between 6 and 7 mills to the sellers of power in California. 

Mr. Westtanp. I think you can generate steam power at 7 mills. 

Mr. McDonoveu. That depends on the size of your operation and 
the load characteristics. 

Mr. WestLanp. That is all, Mr. Chairman. 

Mr. Asprnatu. The Chair recognizes the gentleman from California, 
Mr. Hosmer. 

Mr. Hosmer. The $20 million and $24 million you are talking about, 
is that for the powerplant ? 

Mr. Hotman. That would include the powerplant and the tunnel. 

Mr. Hosmer. And the tunnel ? 

. Mr. Hotman. And the tunnel and the necessary fore bay and after 
ay. 
Mr. Hosmer. Your irrigation works are on top of that, are they not? 

Mr. Hotman. Yes. 

Mr. Hosmer. How much will they cost? 

Mr. Hotman. There have been estimates made on that that it will be 
between 40 and 50 million. 

Mr. Hosmer. So your whole project here is around $75 million ? 

Mr. Hotman. Yes. 

Mr. Hosmer. And that is what you have to bond yourself for ? 

Mr. Hotman. Not necessarily. We plan to bond ourselves for this 
project, and then out of the revenues from this project pay for the 
other project. 

Mr. Hosmer. Yes, but you would have to bond yourself for the total 
amount of $75 million would you not ? 

Mr. Hotman. Not necessarily. 
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Mr. Hosmer. How are you going to pay for $50 million worth of 
irrigation canals and facilities ? , 

Mr. Hoiman. Well, the irrigation and storage for irrigation are a 
progressive development. In other words, that will be developed as 
the need arises and the funds become available. 

Mr. Hosmer. There is not a present need for all of this ? 

Mr. Hotman. There is a definite need for it. 

Mr. Hosmer. But not all of it ? 

Mr. Hotman. For all the irrigation ? 

Mr. Hosmer. Yes. 

Mr. Hotman. No. I would not say right immediately. 

Mr. Hosmer. Over how many years will the development of this 
Tuolumne take ? 

Mr. Hotman. I would say that depends on the economy and the in- 
crease of population in California. 

Mr. Hosmer. If it should be 20 years then, you are going to have 
outstanding $75 million bonds, assuming you could float them ? 

Mr. Hotman. Could we float $70 million in bonds ? 

Mr. Hosmer. That is what I am getting at. What do you have to 
do in California to float one of these bond issues ? 

Mr. Hotman. Well, we can float a revenue bond issue to cover this 
project and from 

Mr. Hosmer. You have to get permission from somebody to do it, 
do you not ? 

Mr. Hotman. That is correct. That is more a legal matter. 

Mr. McDonoven. You have to get permission from the voters. 

Mr. Hosmer. From what? 

Mr. McDonovuen. Permission from the voters. 

Mr. Hosmer. Do you not have to get permission from the State? 

Mr. McDonoveu. I do not know of any requirement of permission 
from the State. 

Mr. Hosmer. You are the legal counsel for this district, are you not ? 

Mr. McDonovuen. Yes, sir. 

Mr. Hosmer. And you know of no legal requirement in the State of 
California with respect to these bond issues other than a vote of the 

ople ? 

Mr. McDonovuen. That is right. 

Mr. Hosmer. Geting back to your $75 million figure here and re- 
lating it to this $278, 000 that you have got budgeted to investigate this 
thing, as a matter of fact , none of that money has been taxed or col- 
lected, has it ? 

Mr. Hotman. That has been collected. 

Mr. Hosmer. That $278,000 is just sitting around somewhere ? 

Mr. Hotman. A good portion of that money has been spent on the 
investigation for the irrigation development, which is not a part of this 
project : atall. 

Mr. Hosmer. How much of it has been spent ? 

Mr. Hotman. I donot have that figure. 

Mr. Hosmer. Does your counsel ? 

Mr. McDonoveu. I do not have that figure. 

Mr. Hosmer. Mr. Gibbs, you have been chairman of the Board since 
its inception 8 years ago. Do you have the figure ? 

Mr. Gisss. I have not the exact figure, but I could give you an esti- 
mate. There is a certatin amount of this money that has been ear- 
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marked for certain things, and we probably have actually spent part 
of that $270,000. Part of it has not even been received yet. 

Mr. Hosmer. That is my point. 

Mr. Gress. It has been budgeted. In other words, we put in our 
budget in the county for a certain amount of money we are going to 
ae for a fiscal year. 

Mr. Hosmer. How much have you collected and how much have you 
spent ? 

Mr. Gress. I cannot say how much of that we have spent, but ac- 
cording to the budget that has already been put in, we have already 
budgeted around $270,000. I would say we have spent in the aegh 
borhood of $125,000 actually in our investigations and our studies, for 
legal talent, for our engineering, and for our diligence on our irriga- 
tion projects, and our investigations on this power site. 

Mr. Hosmer. How much has been spent on this powerplant in- 
vestigation ? 

Mr. Gress. I could not even guess at that. 

Mr. Hosmer. You have given us a colored map here with an indica- 
tion of a proposed powerhouse in the general vicinity of Browns 
Reservoir. It that a Tuolumne District proposal ? 

Mr. Gress. That is. 

Mr. Hosmer. How many kilowatts is that plant? 

Mr. Gress. I would have to have that answered by our engineer. 

Mr. Hotman. That would run about 15,000 kilowatts. 

Mr. Hosmer. You have another one in the vicinity of Lyons Reser- 
voir. Howmuch is that one? 

Mr. Hotman. That one in the vicinity of Lyons will probably never 
be installed. That is a cover filing in case the Tri-Dam project does 
7 through. 

r. Hosmer. Then how much capacity is this one you are proposing 
to build below Hetch Hetchy ? 

Mr. Hotman. About 60,000. 

Mr. Hosmer. 60,000? 

Mr. Hotman. Yes. 

Mr. Hosmer. Then you have a total of 75,000-kilowatt capacity ? 

Mr. Hotman. Yes. 

Mr. accra How much is the Browns Reservoir powerplant going 
to cost 

Mr. Hotman. We have no estimates on that. 

Mr. Hosmer. How much is the Hetch Hetchy one going to cost? 

Mr. Hoitman. It will cost between 20 and 24 million dollars. 

Mr. Hosmer. And does that include transmission lines ? 

Mr. Hotman. No, that does not—to the bus bar. 

Mr. Hosmer. Do you know how much they are going to cost? 

Mr. Horman. It eosede to whom we sell our power. 

Mr. Hosmer. And, of course, you have testified you have no idea at 
the present time to whom you are going to sell your power. 

Mr. Hotman. Yes. 

Mr. Hosmer. So that cost factor is completely unknown. 

In arriving at your 7-mill figure, does that include transmission 
facilities? 

Mr. McDonoveu. The 7-mill figure is only a figure from the Pacific 
Gas & Electric Co. resale schedule under specific load conditions. 

Mr. Hosmer. You do not know what you are going to sell it for? 
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Mr. McDonoven. No, sir, we do not. If we get permission from 
the Congress, we will have to design that plant to meet the load char- 
acteristics of the customer that offers us the best price for the power. 
It would be impossible at this stage to give you a figure of what that 
power would sell for. 4 : 

Mr. Hosmer. Then you will not know whether you can sell it until 
you find out how much it will cost, and yet you want to take this right 
from the city of San Francisco, with a possibility that you might not 
be able to do anything with it either. 

Mr. Asprnati. If my colleague will yield, that is what the witness 
hassaid. There is no use repeating. 

Mr. Hosmer. Very well. Have you investigated how much it would 
cost you to put up a steam plant to produce power and sell it for the 
purpose of subsidizing irrigation districts ? 

Mr. Hotman. No, we have not. 

Mr. Hosmer. It might or might not be cheaper than this. 

Mr. Hotman. We are interested in water development here, and 
we have not investigated the possibility of putting in steam plants 
because this area—— 

Mr. Hosmer. You are interested in water development for the sole 
purpose in this connection of power providing revenues to pay for 
irrigation, are you not ? 

Mr. Hoitman. That is right. 

Mr. Hosmer. There is nothing that inhibits you, as a water district, 
from getting into some other form of business other than hydroelectric 
power in order to subsidize your irrigation, is there ? 

Mr. McDonovuen. I doubt very much that we could construct a 
steam electric plant, Mr. Hosmer, and I would say, so far as I know, 
nobody in California has attempted to subsidize water development 
with steam electric plants. 

Mr. Hosmer. That is an unrelated business activity that you are 
proposing here. What is there in the California law that says you 
can do it with respect to hydroelectric generation and not with respect 
to steam plant generation ? 

Mr. McDonoveu. Almost everybody in California is doing it, Mr. 
Hosmer. We are one of the few who have not been able to do it so far. 

Mr. Hosmer. But my point is that—is not there an alternative busi- 
ness that the Tuolumne Water District could go into? 

Mr. McDonoveu. I do not think the district could construct a steam 
plant. 

Mr. Ener. Will the gentleman yield? 

Mr. Hosmer. Yes. 

Mr. Ener. They could go into the shoe business, too, I guess. 

Mr. Hosmer. As far as I can see, this is purely a business prop- 
osition. They are trying to get revenues somewhere to support their 
irrigation. I am pointing out the possibility of alternatives. I have 
no further questions. 

Mr. Asprnatu. The Chair recognizes the gentleman from Arizona, 
Mr. Rhodes. 

Mr. Ruopes. Mr. Chairman. Is this 7-mill rate based on the sale 
of power at the bus bar or at some delivery point ? 

Mr. McDonoven. That is delivery to the load center. 

Mr. Ruopes. So you do have an additional cost factor which you 
may have to consider, that being transmission lines? 
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Mr. McDonovcu. Yes, sir, that is true. There are the transmission 
costs which are not associated into this figure, and of course our esti- 
mates of marketability have to take into account that factor. 

Mr. Ruopes. Do you have any studies as to the operating costs of 
this Hetch Hetchy powerhouse once it is completed ? 

Mr. Hotman. Sans we have made some studies on that. I do not 
have them right at my fingertips, but I could give you those figures for 
the committee. 

Mr. Ruopes. I think it is a relevant factor. I did a little quick arith- 
metic here and it looks like with a 60,000-load factor, without going 
into all the various engineering ramifications that engineers get into, 
you might expect $3,600,000 annual income from the sale of that power. 
Is that approximately the figure you come up with ? 

Mr. Hotman. We have made various estimates on that, and we 
figured it could be somewhere in the neighborhood of $3 million and up. 

Mr. Ruopes. Also, using a little quick arithmetic, I figured your 
interest yearly on the highest figure, the $24 million, plus the debt 
service in 40 years would run about a million and a half dollars. 

Mr. McDonovucu. The interest and amortization on $24 million, Mr. 
Rhodes, would amount, according to my figures here, to $1,128,000. 

Mr. Ruopes. So if you are able to sell this power at 7 mills, even 
considering the possibility of some reduction in income because of line 
losses and other elements, you will have a fairly decent surplus left 
over for the subsidization of the agricultural project; will you not? 

Mr. Hotman. That is what we are planning. 

Mr. Ruopes. One reason that you are here, as I understand it, is 
that for 40 years these power drops have remained unused, and you 
feel that since this is in your area that maybe you should have a chance 
to use them? 

Mr. Hotman. Yes. 

Mr. Ruopes. Would you consent to an amendment to this bill pro- 
viding that you must construct these facilities within a certain length 
of time or they would automatically be forfeited to the Federal Gov- 
ernment ? 

Mr. McDonoveu. I think that would be reasonable. 

Mr. Hosmer. Will the gentleman yield on that point? 

Mr. Ruopes. I will yield. 

Mr. Hosmer. Will you also consent to an amendment to this bill 
that would permit you to sell power to other than public agencies so 
as to give you an even better chance to have a market for this power? 

Mr. Enate. As the author of the bill, I would say I would object 
to it. 

Mr. Hosmer. Would or would not? 

Mr. Encte. No, sir; I would object. 

Mr. Ruopes. On that point, the first time I read the bill it appeared 
to me that section 3 is much more restrictive as to the possible power 
market than what we have in the Reclamation Act, and perhaps the 
gentleman from California can enlighten me as to the reason why it is 
so restricted. 

Mr. Eneie. We wanted to put ourselves in precisely the same 
condition that San Francisco has been under all these years. San 
Francisco has been under restrictions with reference to how that power 
ean be marketed. That has been the genesis of their difficulties. That 
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was the genesis of the lawsuit which occurred in 1935. It is the basis 
of the bond-issue attempt which commenced in 1927 and continued 
through 8 successive bond issues, including 3 whirls at revenue bonds, 
to do precisely what we are talking about here. So when we came in 
we felt we should in all justice put ourselves precisely under the same 
limitation that San Francisco was under and undertake to do the same 
thing San Francisco has not done in over 40 years. We just said, “We 
will take the same conditions you boys have, and we will go right 
ahead, and we think we can do it.” 

Mr. Ruopes. The gentleman having made his point as to that, I can- 
not see any objection to Congress perhaps putting this district, if we 
pass the bill, in a better marketing position than the city of San Fran- 
cisco was in by broadening the marketing base. 

Mr. Enetr. Then San Francisco comes back and says, “If you 
will do that for us, we will go ahead and do it.” 

Further than that, they tried two different times to amend the 
Raker Act and did not get anywhere. The last time they tried it the 
bill was tabled right in this committee. So we do not want to under- 
take and get into that business. All we say is, “Substitute us for San 
Francisco and we will do it.” 

Mr. Sartor. Will the gentleman yield? 

Mr. Hosmer. Will the gentleman yield? 

Mr. AsprnaLt. Just a minute. I suggest to my colleagues again 
that this discussion should be between the members of the committee 
and that you should continue with the questioning. 

Mr. Ruopes. I have no further questions. 

Mr. Asprnati. The Chair recognizes Mr. Chenoweth. 

Mr. CuenowetaH. No question. 

Mr. Asprnauu. The Chair recognizes the gentleman from California, 
Mr. Utt. 

Mr. Urr. I just have two questions, Mr. Chairman. 

One is with reference to Mr. Gibbs’ statement as to the number of 
irrigable acres, that is, 40,000 with an estimated consumptive use of 
190,000 acre-feet. 

Mr. Gipps. Yes. 

Mr. Urr. Are you using overhead sprinkling considerably there? 

Mr. Gisps. We are using all the methods. We use flood irrigation, 
overhead sprinkling, and in a very few cases we use a valley system 
ot checks. 

Mr. Urr. What products do you grow there that require an average 
of 5 acre-feet of water per acre per year to produce a crop? 

Mr. Gisps. There is a considerable loss between what you take out 
of the river and what you deliver tothe farm. So, if you look over the 
history of the lower irrigation districts, we find that based upon the 
acres irrigated and the acre-feet that are used out of the river, the use 
of water is somewhere close to that. As to the actual use of the lands, 
I would say if you could use it to the utmost economy, you could do it 
with maybe a little over 3 acre-feet per acre. 

Mr. Urr. I make that point, because in our citrus and avocados the 
maximum is 2 feet per acre per year that is ever used. 

Mr. McDonovau. May I comment on that ? 

Mr. Urr. Yes. 

Mr. McDonoveun. The figure that we gave you is taken from table 
7-21 of the present draft of the Bulletin No. 2, State water resources 
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board, and is defined as “Probable ultimate mean seasonal con- 
sumptive requirements for water.” It is not consumptive use. The 
consumptive-use figure associated with that is about 103,700 acre-feet 
er year. 

: r. Urr. The other question probably should be answered by the 
engineer. In your studies, did you determine what the virgin flow of 
the errr River would be in the absence of the Hetch Hetchy Re- 
servoir 

Mr. Hotman. No; we did not. The figures that are available are 
the discharge below Hetch Hetchy. We have those figures. We based 
our estimates for the size of our powerplant on the flow at the USGS 
station below Hetch Hetchy. 

Mr. Urr. Based them on the release of the flow from that reservoir ? 

Mr. Hotman. That is correct. 

Mr. Urr. That leads me to this question: You are then depending 
on a structure constructed by the city of San Francisco to supply the 
water rather than on the virgin flow of the river ¢ 

Mr. Hotman. That is true. 

Mr. Urr. Which brings some credence to Mr. Saylor’s remarks yes- 
terday that you are asking to use an unused bedroom or lay your eggs 
in a nest that was built by another municipality. Would that be a 
fair statement ? 

Mr. McDonoveu. I would not want to characterize it as fair or 
unfair, Mr. Utt, but I would want to say that the situation is quite 
common in California and other States, I believe, where a person who 
constructs a project on a river and benefits from upstream river regu- 
lation pays for that benefit. There is provision in the Federal Power 
Act, and the Federal Power Commission determines it. 

We need to develop these rivers, so it is very unusual for one public 
agency to control an entire river; and if you benefit from upstream 
oe you pay for it. 

r. Urr. You would propose to pay the city of San Francisco for 
the use of stored waters ? 

Mr. McDonoveu. That is a part of our proposal. 

Mr. Urr. That is all. 

Mr. Asprnatu. The Chair recognizes the gentleman from Arizona, 
if he has any questions. 

Mr. Upauu. As I understand the problem of the people of your area, 
you have, first of all, a water shortage; you have additional acres 
where irrigable land could be claimed; and at the same time, you need 
additional water. You, of course, as you said in your statement here, 
would like to have other areas as a source of power revenues to help 
you carry out your irrigation program. Is that a concise summary 
of the situation your find yourself in ? 

Mr. Gress. Yes. 

Mr. Upauxu. And I gather that ultimately, when your studies are 
finished, you intend to go into the Tuolumne or the Stanislaus River, 
and you hope to bring water in from there to your area. Is that 
correct ? 

Mr. Gress. That is correct. 

Mr. Upatt. You have not made a final determination on that? 

Mr. Gress. We have on the actua] waters that are to be used. We 
have them fairly well covered with filings. 
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Mr. Upatu. That will entail, I assume, construction of diversion 
works and canals and so on ? 

Mr. Grsss. That is right. 

Mr. Upatt. I gather, | too, that the waters of both rivers have in part, 
at least, been appropriated, and therefore you may have some diffi- 
culty with the people who are already using the waters. Is that right? 

r. Gipss. We have had over the last 8 years. 

Mr. Upatu. You have had? 

Mr. Grpss. And we have had considerable discussions on that. 

Mr. Upatu. It seems to me that if there is extra water in either of the 
rivers, since a substantial portion of it comes from watersheds within 
your county, that you might properly have the feeling that you have 
aright toit. Is that true? 

Mr. Gress. That is correct. 

Mr. Upatt. Do you do any pumping of underground water? Are 
there any underground water reservoirs in your area 

Mr. Gisss. Very little. The underground water is obtained by wells, 
and it is more fissures through the rock where little streams of water 
flow. You could put down a well in one place, and 20 feet away put 
down another ik. and you would have water in one and be dry in 


the other 20 feet away. You cannot depend on underground water. 

Mr. Upatu. I want to pursue the matter that Mr. Hosmer was in- 
quiring about a moment ago regarding the benefits that you people 
would get, if this act were passed, from the control of the river pro- 
vided by Hetch Hetchy. I believe Mr. Engle stated in his presenta- 
tion yesterday that you would make a provision whereby the city of 


San Francisco would be paid for its contribution to your project. 

Mr. Gress. That is correct. 

Mr. Upatt. Is that in this bill? I do not find in here anything that 
I would read as providing for that. Or is that under the general re- 
clamation law whereby that would be accomplished ? 

Mr. Gress. I believe that is general practice. We would certainly 
a object to agreeing to pay the city of San Francisco for their storage 
value. 

Mr. Upatu. Do you have something specifically in mind? Have you 
made any proposition to them? Or is it still in the blueprint stage? 

Mr. Gipss. We have indicated to them we would be willing to 
negotiate on the subject. 

Ir. Upatu. Now, with regard to the time factor involved: Assum- 
ing that this proposed law is enacted, are you people ready, and do you 
contemplate moving ahead immediately with your plans? 

Mr. Gisss. Absolutely immediately. 

Mr. Upatu. How long do you contemplate it would take to get your 
bond issue floated and to get the project underway ? 

Mr. Gress. I do not know about the operation, the legal factors of 
those things, but as soon as possible. Just as soon as we could come 
to an agreement with San Francisco about the firming of power and 
just exactly what we would need in the way of bond issue to build a 
project, we would take immediate steps to go ahead and would con- 
tinue diligently to pursue the thing until it was completed. 

Mr. Upatt. I te it there are no other promising power sites 
that have not been already granted to other parties on either of these 
rivers where you feel that a project of this type could be constructed. 
Is that right? 
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Mr. Gress. As far as we know, there is not anything that will handle 
a power development. 

Mr. Upatt. I think that is all I have. 

Mr. Gress. Might I add to that statement ? 

Mr. Upatt. Yes. 

Mr. Gress. We feel that power and irrigation water come from the 
same source and are a part of each other. We think that power, being 
the most profitable part of the water business, should be used for the 
purpow of re test 

Mr. Upati. Yes. One other question. Is it likely that if you estab- 
lish reservoirs or diversion works on either river as you contemplated, 
you will also need power revenues to pump the water? Will it be 
a lift operation ? 

Mr. Gress. There will be very little water pumping in our opera- 
tions. Most of it will be by gravity. The only place we can see any 
amount of pumping there will be up in the national forest in the re- 
creational area along what we call the Mono Ridge and Mono High- 
way. where there is considerable development, or there would be on 
the forest lands if they had water. There is no water there, and those 
people, a lot of them, are dependent entirely on the success of our water 
district to develop those homesites and recreational sites. There would 
be some pumping there. 

Mr. Upatu. Can you give me a rough idea of the percentage of the 
watershed of the two rivers, Stanislaus and Tuolumne, that lie in your 
county ? 

Mr. Gisps. I would say 90—no, not 90. I would say about 80 or 85 
percent of the Stanislaus watershed is in our county. I would say 90 
percent of the watershed of the Tuolumne is in our county. If this ad- 
ditional district goes into our water district, which they are at present 
circulating a petition to do, all of these projects will be in our water 
district. 

Mr. Upatx. That is all. 

Mr. Asprnaty. The Chair recognizes the gentleman from Pennsy]l- 
vania, Mr. Saylor. 

Mr. Saytor. I would like to ask the engineer, Mr. Holman, a ques- 
tion. 

Mr. Holman, on the exhibit which Mr. Engle offered yesterday, am 
I correct in reading that the blue line in the lower left-hand corner in- 
dicates a pipeline which is now in existence and placed there by San 
Francisco ? 

Mr. Hotman. That is correct. 

Mr. Saytor. And that on this pipeline there are two powerhouses, 
one, Early Intake, and the other, Moccasin ? 

Mr. Hotman. Yes, that is correct. 

Mr. Saytor. Now the powerhouse which you intend to ask this 
committee in this bill to authorize is located on a stream which is 
dammed by the Hetch Hetchy Reservoir; is that right? 

Mr. Hotman. That is correct. 

Mr. Sartor. And the other two powerhouses at the present time 
enjoy the flow, not only from the Hetch Hetchy Reservoir, but also 
from the Eleanor Reservoir, is that right ? 

Mr. Hotman. That is correct. 

Mr. Sartor. And when the present Cherry Dam is completed they 
will have the use of the waters from those three reservoirs? 
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Mr. Hotman. That is correct. 

Mr. Saytor. Now, in an orderly development of any water project, 
if this power site were used by San Francisco, they would then be 
able to call upon the waters of any one of these three reservoirs to 
operate the power facilities. Is that correct ? 

Mr. ee That is correct. 

Mr. Sartor. And if this bill is passed, you will only be authorized 
and this district will only be authorized to call upon the waters stored 
in the Hetch Hetchy Reserv oir; is that right? 

Mr. Houtman. That is what we are contemplating, getting water 
from Hetch Hetchy. 

Mr. Saytor. That means that the city of San Francisco would then 
be at the mercy of your district to oper ate this powerhouse at all times 
whether or not it suited the storage in the upper reservoirs and they 
would use that rather than the one at Hetch Hetchy ? 

Mr. Hotman. They could, but over the past 10 years they have had 
a substained flow over 80 percent of the time, and that was pulled 
down by several dry years—1946 and 1947—I believe. 

Mr. Sartor. Suppose you ran into a situation just as you have indi- 
cated, that j in a period of 1 or 2 or 3 years you had a dry season and 
this powerhouse which you have asked us to authorize for this water 
district, if it were erected, you would be in a position to demand that 
the city of San Francisco supply you with water to operate your 
powerhouse even though they could more profitably and judiciously 
use the waters stored in Eleanor Reservoir and Cherry Valley Reser- 
voir ¢ 

Mr. Hotman. Well, we are planning to cooperate with the city of 
San Francisco in the operation of this and, as has been previously 
testified, we are willing to pay them for the regulation furnished by 
the Hetch Hetchy Reservoir. 

Mr. Sartor. Now, suppose you had aclient. Suppose legal counsel 
here drew up a contract and got you a client for a supply of power, 
and it just so happened in the Hetch Hetchy Reservoir there was not 
enough water, and the city of San Francisco said to you, “We are 
sorry, but we cannot run any water down there to operate that power- 
house. We are going to have to take it from Cherry Valley and 
Eleanor Reservoir.” What are your clients going to do for power ? 

Mr. Hotman. We would have to make an agreement with the city of 
San Francisco to continue their releases of water similar to what they 
have been releasing in the past. Additional water from Cherry Valley 
could be used to supplement the water from Hetch Hetchy and not 
necessarily be used to interrupt the Hetch Hetchy flow. As for years 
of short water supply, that is a common problem with all hydroelectric 
projects and would be covered in our contract with the purchasers. 

Mr. AsprnaLt, The House is in session. The committee is ad- 
journed until 9:30 tomorrow morning, at which time Congressmen 
Shelley, Miller, Mailliard, and Gubser will make their statements ; and 
then we will proceed with the testimony from the various opponents 
of the bill. 

(Whereupon, at 11 a. m., the subcommitee recessed, to reconvene at 
9:30 a.m. on Friday, March 25, 1955. ) 
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FRIDAY, MARCH 25, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:42 a. m., in the 
committe room, New House Office Building, Hon. Wayne N. Aspinall 
(chairman) presiding. 

Mr. AsprnaLt. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in ses- 
sion for the further consideration of H. R. 2388. 

At this time the Chair recognizes the gentleman from California, 
Mr. Engle. 

Mr. Encue. I want to ask unanimous consent to extend my 
remarks immediately following the remarks of the gentleman from 
Pennsylvania yesterday when he was cut off with reference to cer- 
tain information he asked, which I am not going to expand on this 
morning, but which I will put in the record so it will be there for 
subsequent discussion. 

Because the Raker Act and the related Supreme Court decision have 
been discussed at length and are pertinent to this hearing, I ask unani- 
mous that they be included in the record at the end of the hearing. 

I ask unanimous consent also to insert a telegram from the tax 
collector of Tuolumne County, which I will not undertake to dis- 
cuss at this time. 

I also ask unanimous consent that the Members of Congress be 
permitted to make their statements without examination at this 
time, but to be recalled later providing any member desires to question 
them with respect to their testimony, in order that we may get to the 
people who are here from long distances. 

Mr. Asptnatu. You have heard these unanimous consent requests. 
Is there any objection ? 

Hearing none, it is so ordered. 

(The telegram referred to follows :) 


Sonora, CAuiF., March 25, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C.: 

You ask John P. Saylor who has to pay for that bedroom and who has to 
support the wise father’s kids the rest of the week. The city and county of 
San Francisco, the Turlock—Modesto Irrigation District, the Oakdale Irrigation 
District are not in Tuolumne County when there are any taxes to pay. The 
kids, that’s different; sure they live in Tuolumne County. The stepmother 
has to take in washing, if she can find any water, to send the kids to school. 
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She has to furnish the school, the teachers, the buses, the roads, and the police 
protection for all 117 of those kids. The wise father kicks the old lady where 


it doesn’t show. 
C. E. HARTHORN, 


Tuolumne County Assessor. 


Mr. Aspinauu. At this time the Chair recognizes the distinguished 
gentleman from San Francisco, Congressman Jack Shelley, to make an 
opening statement, and also to present the order of procedure, with the 
understanding that the first two witnesses who will appear, Mr. Lloyd 
and Mr. Turner, will give their statements, and then they will be sub- 
ject to questions before further statements are made. Is there any 
objection to that form of procedure / 

Hearing none, it is so ordered. 

The committee is very glad to welcome to the witness stand before 
this committee our distinguished colleague, Mr. Shelley. You may 
proceed, Mr. Shelley. 


STATEMENT OF HON. JOHN F. SHELLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Suettey. Thank you, Mr. Chairman and members of the com- 
mittee. 

My name is John F. Shelley, Member of Congress from the Fifth 
District of California. 

I appear here in opposition to the Engle bill. This is rather a 
strange situation for me, appearing in opposition to propositions put 
up by Mr. Engle. 

I want to make one thing clear at the very start of what I have to say, 
and I will be very brief. 

Mr. Engle may get an idea from certain newspaper stories and com- 
ments that have been made, and some of his friends may get the idea, 
that people in San Francisco or some of the city officials or some of us 
here from San Francisco think he is a terrible character. We do not 
think anything of the kind. There have been some pretty emotional 
remarks made because this is a fight that is very, very important to San 
Francisco, and I am sure all of you know that when people get emo- 
tional, and particularly editorial writers, at times they go a little over- 
board in trying to present a case to the people. 

Mr. Engle is not a modern version or reproduction of Black Bart in 
the minds of myself or my colleagues or the people in the city hall of 
San Francisco. We appreciate he is doing what he thinks is a proper 
thing for the people of his district. That is his right, and we respect 
his right and his ability. 

I have had the pleasure of serving with Mr. Engle in the State 
senate, I have had the pleasure of working with him on matters here 
since I have been a Member of Congress, and I think this is the first 
time I have found myself in opposition to Mr. Engle. But I assure 
you, Mr. Chairman, and members of the committee and Mr. Engle, I 
am very definitely, very sincerely in opposition to him on this issue. 

I simply want to say, Mr. Chairman and members of the committee, 
that I have played a part in the Hetch Hetchy issue in San Francisco 
over some years. I have served on three of the citizens’ committees for 
bond elections for the development and expansion of Hetch Hetchy. 
I was chairman of the citizens’ committee on the last issue, which was 
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refused passage by the people in an election. I have been close to this 
development for some time. 

In the presentation here today San Francisco is prepared to present 
officials of San Francisco who have worked in building the Hetch 
Hetchy project, in developing its water resources for the use of the 
people, and its power resources. Their presentation will be from the 
historical side, from the engineering side and, if need be, also from the 
legal side. 

"There is a long history behind it. I will not take the time of those 
witnesses which “they will need to present a very logical and a very 
carefully prepared case. 

Mr. Chairman, at this time having expressed my opposition to the 
bill, I would like to reserve the right to put a statement in the record, 
and, if need be, make a few comments at the end of the presentation 
of San Francisco’s case. 

Mr. Asprnauu. Unless there is objection, all Members of Congress 
who wish to file a statement in the record of this hearing have per- 
mission to do so. 

Hearing no objection, it is so ordered. 

Mr. Suetiey. May I at this time, Mr. Chairman, in recognition 
of the need for expediting the situation, defer to my colleague from 
San Francisco, Hon. William Mailliard, Congressman from the 
Fourth District ? 

Mr. Aspinaty. Congressman Mailliard, we are glad to have you 
before the committee and shall be glad to hear your statement. 


STATEMENT OF HON. WILLIAM S. MAILLIARD, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Maruu1arp. Mr. Chairman and gentlemen, I «lo not think there 
is any point in my taking the time to make any detailed statement. 
We have with us men who know this river and every problem on it 
as well as anyone possibly could. 

I have not had quite the same length of time of personal participa- 
tion in the development of this great project which has been so im- 
portant to San Francisco, but by inheritance I can claim the same 
interest, as my father for many years was extremely active in this 
entire project. 

That is all I want to say now. I would like to reserve the right, 
which the committee has already granted, to put a statement in later. 

I appear in opposition to the bill. If enacted, it would deprive 
San Francisco of a right which it now has and which it is going to 
exercise in the reasonably near future. 

Thank you. 

Mr. Asprnatu. Thank you, Congressman. 

Mr. Suetiey. Congressman Johnson from Stockton, Calif., is also 
here. 

Mr. AsprnaLu. Congressman Johnson, we are very glad to have 
you before our committee this morning. You may proceed. 
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STATEMENT OF HON. LEROY JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Jounson. Mr. Chairman I shall also be very brief. 

I want to first introduce my friends in the two irrigation districts 
that are involved—the Turlock district and the Modesto district. Mr. 
Milton Kidd; I think you all know him. He will be a witness. He 
is a director of the Modesto district. 

Mr. Cliff Plummer, who is the engineer for the Modesto district. 

Mr. A. M. Crowell is the chairman of the board of Turlock Irriga- 
tion District, and Mr. Meikle is the chief engineer for the district. 

These two districts are very vitally affected. 

I also am in opposition to the Engle bill, and I want to tell Mr. 
Engle there have been no acrimonious remarks in the papers in my 
district about his efforts to try to get in there and develop the water 
for the benefit of the people up in his area. 

I was very much impressed yesterday with the questions that were 
asked by our colleague, Mr. Hosmer, and the fact that grants were 
made many years ago indicates to me that this bill should be defeated. 

Also, one point I think was brought out was this: Mr. Engle would 
not be here with a bill of this kind except for the fact that San 
Francisco spent $20 million building a dam up in the Yosemite Valley 
there, and that gives them a firm supply of water that they can use 
to put through hydroelectric plants and later on sell to the public. 

I reserve the right also to extend my remarks, and I would like 
to look into the law of this because I think that under the rules of 
law this bill may be blocked right there. 

I understand the chairman has granted us the privilege of extend- 
ing our remarks. 

r. AspINnALL. That has been granted. 

Mr. Jounson. I hope you will have occasion to read what I have 
to say. 

Also, I hope that the San Francisco witnesses will not take up the 
entire morning here, because our people are here, and they would like 
to get a chance to testify today and get through this week, if possible. 

Mr. Asprnatt. May I advise our colleague that we shall be in ses- 
sion this afternoon. 

Mr. Jonnson. That is all right. They will have plenty of time to 
present their case, and I am quite sure it will be a convincing one. 

I want you to know I appreciate the opportunity of talking to you 
for a few moments. 

Mr. Asprnatt. Thank you, Congressman. 

Mr. Suetitry. Mr. Chairman and members of the committee, I pre- 
sent our colleague, Congressman George Miller of Alameda County. 

Mr. Asprnati. Congressman Miller, we are glad to have you here 
and will be happy to listen to your statement. 


STATEMENT OF HON. GEORGE P. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Mitter. I appear here rather as a friend of the court than for 
any particular group. 

One of the communities in the Eighth Congressional District, the 
city of Hayward, buys water from the city of San Francisco under 
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the provisions of the Raker Act, and naturally the city of Hayward 
and the people surrounding it who are the purchasers of its water, 
who get their water retail from the city of Hayward, are greatly con- 
cerned with anything that might adversely affect them. Therefore, 
their interests in this matter are common with those of the city of San 
Francisco. 

The city of Hayward in 1930 had a population of 5,530, and Eden 
Township, in which it is located and a portion of which it serves with 
water, had a population of 31,897. 

In 1940 the city of Hayward had a population of 6,756, and Eden 
Township had a population of 43,661. 

By 1950 Hayward’s population had risen to 14,272, and Eden Town- 
ship’s population had risen from 31,897 to 115,603. 

n a special census conducted in December of 1952, Hayward’s pop- 
ulation was 24,292. Remember that is a rise from 5,530 20 years be- 
fore. This particular section of Alameda County is one of the most 
rapidly growing in the country. 

ot all of the 100,000 people in Eden Township, which is part of 
Alameda County, will get their water from this source because many 
of them are served by the East Bay Municipal Utility District, but a 
goodly proportion of them, in a rapidly growing and developing area, 
are dependent upon water from the San Francisco source. That is 
the interest that we have in this matter, and that is why I come here 
today in support of the position of the city of San Francisco. 

e in the East Bay have no reason to love San Francisco for its 
water policies, because the best local sources, as Mr. Gubser knows, of 
water that serves the East Bay, the Alameda water system, and the 
Livermore Valley, are owned by the city of San Francisco, and they 
are right under our noses, and we have to bring in water. But I am 
not going to accuse the present city of doing that. When it bought 
the Spring Valley Water Co. many years ago it bought those rights 
which have existed since 1880. So it is not a matter of selfishness on 
their part. I just pointed out for the record, though, that I am here 
supporting San Francisco, I realize, because it is in the interest of a 
segment of the people in my district. 

I also realize that every once in a while we may have interests in 
conflict with San Francisco. 

(Discussion off the record.) 

Mr. Jounson. Thank you, Mr. Chairman. 

Mr. Suettry. I might say, Mr. Chairman, in connection with the 
closing remarks of Congressman Miller that many times on previous 
occasions Congressman Engle has been extremely helpful to San 
Francisco when we were in the State senate together and since we 
have been here. So this is a little unusual. 

a ay next witness is Congressman Younger from San Mateo County, 
alif. 

Mr. AspiInaLt. Congressman Younger, we are glad to have you 
with us. 


STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Youncer. Thank you. It is a pleasure to be here, Mr. Chair- 
man, although I regret to have to take a position in opposition to Mr. 
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Engle’s bill. It is in conflict with the district which I represent, the 
Ninth District. The Hetch Hetchy water-supply pipes flow through 
our country into San Francisco and into Crystal Springs Lake. 

All the cities in our district purchase their water through the city 
of San Francisco and the Hetch Hetchy project. Therefore, I feel 
that this bill of Mr. Engle’s is not in the interest of the great majority 
of the people in California and would be detrimental to our district. 

I ask permission to file resolutions which have been passed by all 
of the cities on the peninsula and in the Ninth Congressional District. 

Mr. Asprnauti. Thank you very much Congressman Younger. 

The Chair recognizes the gentleman from California. 

Mr. Enote. Mr. Chairman, I desire to ask unanimous consent to ex- 
tend my remarks at this point in the record in order to include some 
complimentary references with reference to my colleagues, all of 
whom I hold in very deep respect and very great affection. 

Mr. Asprnatu. Unless there is objection, it will be so ordered. 

Hearing none, it is so ordered. 

Mr. SuHetxiey. Mr. Chairman, at this time we will proceed with the 
organized presentation from the officials of San Francisco. 

Mr. Asprnati. May the Chair interrupt just a moment to thank the 
witnesses from Congress who have appeared this morning and state 
that I think we have set something of a record to have 5 Members of 
Congress appear and make their statements before the committee in 
slightly less than 15 minutes. 

If any Member of Congress wishes to sit here with the committee, 
such Member may do so. 

Mr. Suetiry. Thank you. At this time we will proceed with Mr. 
Turner, Mr. Lloyd, and Mr. Holm. 

Mr. AsprnaLt. The agreement was that we would hear Mr. Turner 
and Mr. Lloyd. 

Harry E. Lloyd, manager and chief engineer of the Hetch Hetchy 
Water and Power Bureau, will speak first. We have an understand- 
ing that Mr. Lloyd will confine his oral testimony to approximately 
15 minutes. Then we shall hear from James H. Turner, manager of 
utilities, city of San Francisco, who will endeavor to limit his oral 
presentation to 20 minutes. 

You may proceed, Mr. Lloyd. 


STATEMENT OF HARRY E. LLOYD, MANAGER AND CHIEF ENGI- 
NEER, HETCH HETCHY WATER SUPPLY POWER AND UTILITIES 
ENGINEERING BUREAU, PUBLIC UTILITIES COMMISSION, CITY 
AND COUNTY OF SAN FRANCISCO 


Mr. Liuoyp. Mr. Chairman and members of the committee, my name 
is Harry E. Lloyd. I am manager and chief engineer of the Hetch 
Hetchy water-supply system of the city and county of San Francisco. 
I have been authorized by the public utilities commission of the city 
and county of San Francisco to appear before this committee in op- 
position to H. R. 2388. 

I am a civil engineer, graduated from the University of California 
in 1921, and after about 7 or 8 years of building irrigation districts 
around the State of California, including the Nevada County Irriga- 
tion District, I joined the engineering force of the city and county of 
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San Francisco. From that time until the present time I have partici- 
pated in most of its major construction and have occupied my present 
position as manager and chief engineer since 1951. 

Mr. Asprnatt. Do you have a written statement ? 

Mr. Luoyp. I have a written statement ; yes, sir. 

Mr. Aspinauu. Are you in position to furnish the members copies ? 

Mr. Luoyp. Yes,I[am. [have it right here. 

My testimony, gentlemen, is going to be more in the nature of intro- 
ducing exhibits, and if it is within the rules of the committee, at the 
questioning time that I may have the privilege of referring to my files 
and to the advice of 2 experts that I have here on 2 phases of this work. 

Mr. Hotm. May I ask the privilege of the Chair. There is probably 
not a clear understanding of what the project is, and if he would take 
two of these few minutes he has to explain in very brief form the map 
affixed to the wall and explain the project a little bit to the committee. 

Mr. Asprnaty. Mr. Lloyd may proceed as he desires. 

Mr. Lioyp. Exhibit 1, which I ask to be introduced for the record, 
is a small-scale map entitled “San Francisco water and power systems,” 
a general map dated 1952. This map is a small scale of the large map 
that is on the wall, and I think that it will aid the committee in under- 
standing the project if I would just sketch the works as they are. 

Starting on the right-hand side, you will see the catchment area 
of the city’s watershed, including the Hetch Hetchy Reservoir, which 
is now constructed and has been for many years, and which has a stor- 
age capacity of 360,000 acre-feet; Lake Eleanor Reservoir, a smaller 
reservoir with 27,000 acre-feet. 

We now have under construction—and it will be completed by the 
end of this year—what is delineated as Cherry Valley Reservoir. 
That reservoir will contain about 270,000 acre-feet. 

The water from these three reservoirs are all tributary to what we 
call our Early Intake diversion, at which point the water is transported 
entirely through the mountain division, through the San Joaquin 
Valley division, and on into the Bay area. 

In the interest of time, I will not go into those details because they 
are all contained in my statement in the exact amounts. 

I do want to call your attention to the area outlined in green 
in the vicinity of San Francisco Bay, which is what the city considers 
its service area from the Hetch Hetchy department and the San Fran- 
cisco Water Department, to which the city stands ready to furnish 
supplemental water to those areas. Supplemental water, I am sure 
you gentlemen realize, means water over and above what the local 
areas can produce. 

When this great system is fully developed it will be able to supply 
enough water to take care of about 4 million people in that area. 

Incidental to the production of water, the city has installed and 
has in operation 2 power plants, 1 with a capacity of 82,000 kilowatts, 
and a second with a capacity of 3.750 kilowatts. 

I call your attention to the line diagram in the upper central sec- 
tion of the map which shows the origin and disposition of the power 
that is generated on this project. Starting with the right-hand side, 
you will see the Early Intake powerhouse. That is Early Intake No. 1. 
That is the one in existence. Then you will see Moccasin on a straight 
line going out there with the number “517.” That means 517 million 
kilowatt-hours annually. 
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If you will follow the solid line, you will see that that power is 
used—some of it is delivered to the Modesto and Turlock Irrigation 
Districts. That is 172 million kilowatt-hours. Then it goes into the 
Pacific Gas & Electric substation and Newark, and 317 million kilo- 
watt-hours is transported from there, of which 175 million kilowatt- 
hours annually goes into San Francisco for its municipal use, 25 
million kilowatt-hours goes into the San Francisco International Air- 
poets 79 million kilowatt-hours goes into the Permanente Cement 
Plant. 

At Newark, contrary to what often appears in the press and in vari- 
ous statements that have been made, the city actually purchases power 
from the private corporation in order to supply its peak loads to its 
customers. In this year, which is last year, we had occasion to pur- 
chase 85 million kilowatt-hours of power, and the distribution of that 
power follows the dotted lines. 

Going to the right, you will see 14 million kilowatt-hours go to the 
Riverbank Ordnance Plant, 10 million kilowatt-hours go to Kaiser 
Aluminum, and 16 million kilowatt-hours go into Permanente Cement. 
That is the story of the distribution of power in kilowatt-hours. 

Mr. Hotm. Mr. Chairman, may we ask—I know the difficulty of 
reproducing these maps—— 

Mr. Asptnaui. The Chair will take care of these requests at the end 
of the statement. 

Mr. Hotm. Very well. 

Mr. Luoyp. In money the purchases that we have made from the 
private corporation over the last 5 years are $470,000, $776,000, $545,- 
000; the current year we are purchasing an estimated $800,000, and I 
have budgeted for the next fiscal year $872,000 to purchase power over 
and above what we can generate with our own existing plant. 

I propose as Exhibit No. 2 another map, which is also a reproduction 
of one of these maps up above here, entitled “Tuolumne River Water- 
shed Showing Reservoirs, Hetch Hetchy Water Supply Works and 
Irrigation Districts.” 

This is a map that has been prepared to show the limits of the 
Tuolumne County Water District No. 2 boundary in the vicinity of 
the works owned and operated by the city and county of San Fran- 
cisco, and to show also the limits of the watershed from which the city 
derives its water. 

The orange colored area is Tuolumne County Water District No. 2. 
Enclosed in purple is the San Francisco watershed. 

You will note in one section that Tuolumne County Water District 
No. 2 actually overlaps the areas that are tributary to the Hetch 
Hetchy project. 

Also delineated on this map is a red line extending from Hetch 
Hetchy Reservoir downstream to what we call our Early Intake 
diversion dam and which is the project that is the subject of this 
legislation. 

You will note, gentlemen, that that project is outside the limits of 
the Tuolumne County Water District No. 2. 

I notice in the district’s latest pamphlet that instead of having the 
proposed tunnel on the south side of the river it is on the north side of 
the river, but it is in the same practical location, so it is the same 
project. 
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As Exhibit No. 3, I submit a manila-bound folder entitled “Cost of 
Water and Power System as of November 30, 1954.” 

On the first tabulation at the top of the sheet there are two columns: 
“Hetch Hetchy Water Supply” and “San Francisco Water Depart- 
ment,” with totals over at the right-hand side. The total cost of the 
project as of record November 30, 1954, is shown on the city books at 
$354,846,522, which amount of money includes interest paid on bonds 
that have been retired and interest to be paid on bonds that have been 
issued and are yet to be retired. 

Now on the left-hand column, under “H. H. W. S.” we will find 
the items “Cost of plant”—I am speaking now of only Hetch Hetchy— 
$116,036,681 ; “Bond Interest Cost,” $96 million; and payments to the 
United States, $2,080,000. 

Cost of lands conveyed to the United States, is $169,836; and the 
cost of roads and trails assigned to the United States is $596,000. 

The details of all those figures, gentlemen, are in that folder, to 
be traced out at your leisure. In order to save time, I think it would 
be unnecessary at this time to follow them out. 

The tabulation below is the sources of funds that the city used to 
finance the projects above. 

As Exhibit No. 4, I submit a manila-bound folder entitled “Capital 
Improvement Program Under Construction or To Be Financed.” 
This is the estimated cost of projects we now have in mind to be fi- 
nanced and under construction between now and June 30, 1961, for 
a total of $200,107,940. ‘Those figures are also substantiated by sched- 
ules in the same folder. 

I call your attention to the fact that we have entered there a 5-year 
program between 1957 and 1961, Cherry River plant, for $21 million; 
the San Joaquin pipeline No. 3, for $17,500,000; Early Intake plant 
No. 2, for $30 million; and South Fork Crossing for $210,000. 

Now I know there has been some discussion about the city’s position 
in pressing for the construction of these plants, and the next exhibit 
that I would like to introduce is a bound printed document entitled 
“Capital Improvement Program, San Francisco Department of City 
Planning,” dated 1955-56 through 1960-61, and published in January 
of 1955. LIonly have one of these documents. 

Mr. Asprnati. The Chair would like to see it. 

(The document was handed to Mr. Aspinall.) 

Mr. Luoyp. I call your attention particularly to pages 78, 79, 80, 81, 
82, and 83, on which will be found the official program of the city and 
county of San Francisco for the years 1955-56 through 1960-61. I 
call your particular attention to page 83 in the right-hand column, 
entitled “Five Subsequent Years 1956 to 1961.” And in this column 
opposite item 3 you will note Cherry River project with power facili- 
ites, a total of $21,223,000. Opposite item 6, entitled “Early Intake 
No. 2,” you will notice the entry of $30,100,000. 

Now, gentlemen, that is the official position of the city, and taking 
into consideration the date of its publication and the time consumed to 
get such a publication together, it is evident that the city’s position 
on this has been determined by its own action rather than any outside 
conditions. 

A great deal has been said about how much money is being made 
by the city and county of San Francisco on these projects, particularly 
on the power. It has been stated in the press and quoted that for an 
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investment of $12 million the city has taken in something in the order 
of 70 or 75 million dollars. Well, it is true that on our books the figure 
of $13 million will be found as the cost of the power installation of our 
Moccasin and Early Intake plants, but that, gentlemen, is the cost of 
the incremental facilities only that were used in order to generate power 
from our existing facilities. 

The Hetch Hetchy project from its inception has been a water 

project. The city’s contention is that any power that is generated on 
it is purely incidental, and that is the reason that that entry is that 
way. 
Sow, if the cost of joint facilities that are used in order to generate 
Moccasin power were allocated to that project in the same way that it is 
normally done in Federal projects, the capital costs would be some- 
thing in the order of 44 or 45 million dollars. 

Another thing that I just merely bring to the attention of the com- 
mittee is that this project has not always been one that has been grind- 
ing out dollar after dollar from that plant. 

Since the project went into operation, particularly the power proj- 
ect, and water in 1934, it has been self-sustaining and has been able to 
carry all its capital costs, all its improvements, and will continue to 
do so. However, no means have yet been found out of these so-called 
profits, that we are supposed to be getting, to pay the taxpayers of San 
Francisco some $37 million that they have advanced to this project be- 
fore it got into operation. 

From time to time the question of the fact that this Early In- 
take powerplant No. 2 is the only source of relief that Tuolumne Coun- 
ty District has to finance its water supply by reason of the generation 


of power has been raised. Representatives of the district have main- 
tained that this particular power site is absolutely essential to its 
life. In this connection, a search of the —_ made to the Divi- 


sion of Water Resources of the State of California by this water 
district for the development of electric power totals 332,780 horse- 
power, all of which proposed power development is exclusive of the 
72,000 horsepower it proposes to take from the city and county of San 
Francisco by this legislation, which would indicate a proposed electric 
power plant installation of about 400,000 horsepower. 

In this connection I must point out the proposed Federal legislation 
in itself will not permit this district to construct this project. 

The waters within the State of California belong to the people of 
the State. Before the district can proceed with construction it must 
have a permit from the State of California to use the necessary waters. 
The district has no such permit. 

Mr. AsprnaL. Does that complete your statement ? 

Mr. Lioyp. Not quite, sir. Some of this will be substantiated later 
on by other witnesses. 

Going back to that power project, I can assure you that the financing 
of 330,000 horsepower on that application will tax the resources and 
ingenuity of the district. 

Asa matter of policy, in my opinion it is unjust that a water district 
should be privileged, at the expense of others, to indulge in a business 
which is not directly connected with its principal function of making 
available domestic and agricultural water for its inhabitants. The 
establishment of such a policy by the Federal Government would 
jeopardize dormant water rights of all municipal water supplies and, 
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for that matter, irrigation districts and water districts which are de- 
veloping their resources as public interest and necessity demands. 
Such Federal legislation is to me unjust. 

Thank you, gentlemen. 

Mr. Asprnatt. Thank you very much. 

Without objection, the full statement of Mr. Lloyd will be made 
a part of the record. 

Hearing no objection, it is so ordered. 

Without objection Exhibit 1 and Exhibit 2 will be inserted in the 
record. Is there any objection ? 

Hearing none, it is so ordered. ~ 

Without objection, the exhibits entitled “Exhibit 3” and “Exhibit 
4,” presenting certain figures, entitled “City and County of San Fran- 
cisco Public Utilities Commission, Cost of Water and Power System 
as of November 30, 1954,” and “Capital Improvement Program Under 
Construction or To Be Financed,” will be made a part of the record. 

Hearing no objection, it is so ordered. 

(Mr. Lloyd’s prepared statement and exhibits accompanying it 
follow :) 


STATEMENT oF H. E. LiLoyD, MANAGER AND CHIEF ENGINEER HETCH HETCHY 
WATER SUPPLY, POWER AND UTILITIES ENGINEERING BUREAU PUBLIC UTILITIES 
CoMMISSION, CITY AND COUNTY OF SAN F'RANCISCO 


My name is H. E. Lloyd. I am manager and chief engineer of the Hetch 
Hetchy water supply system of the city and county of San Francisco. I am 
a civil engineer registered in the State of California and a member of the Amer- 
ican Society of Civil Engineers. I am authorized to appear before this com- 
mittee in opposition to H. R. No. 2388 by the Public Utilities Commission of the 
City and County of San Francisco, which commission has jurisdiction over util- 
ities owned and operated by the city and county of San Francisco. 

Since my graduation from the University of California in 1921, I have been 
actively engaged in civil engineering work, including the construction of the 
Nevada County Irrigation District in Nevada and Placer Counties, California. 
In 1928 I joined the engineering staff of the Hetch Hetchy system of the city 
and county of San Francisco, and have participated in the construction of all 
of its major projects to date. I have occupied my present position of manager 
and chief engineer since December of 1951. 

I ask the privilege of submitting for the record certain exhibits which will, 
I believe, aid in your understanding of the city’s position in this matter. 

The first exhibit I wish to discuss is a map titled, “San Francisco Water and 
Power Systems”, dated 1952. This is a map of the central portion of the State 
of California between the Pacific Ocean in the vicinity of the city of San Fran- 
cisco and extending practically due east to the crest of the Sierra Nevada Range, 
which is practically the boundary between the States of California and Nevada. 

This map, beginning at the right-hand side depicts the catchment area of the 
Tuolumne River watershed within the Yosemite National Park and to city’s 
Early Intake diversion works, and moving westward shows the extent of the 
mountain and foothill tunnels, totaling some 35.5 miles and depicted on the 
map as the dotted line as far as the point delineated as Oakdale Portal. From 
there the aqueduct crosses the San Joaquin Valley, a distance of 47.5 miles, just 
north of the city of Modesto, and consists of 2 buried pipelines, 1 of various 
diameters from 56 inches to 72 inches, and the other 61 inches in diameter. The 
water then enters the coast range tunnels for a distance of 28.6 miles and emerges 
on the east shore of the San Francisco Bay, at which point the aqueduct reverts 
to pipeline construction consisting of one 60-inch and one 66-inch pipe, except 
where it goes under the bay itself. In this section it is divided into one 42-inch 
and two 54-inch pipelines. After traversing 21 miles it reaches the Pulgas tunnel, 
through which it flows for a distance of 1.7 miles. The west portal of Pulgas 
tunnel discharges Hetch Hetchy water into the Crystal Springs Reservoir of 
the San Francisco Water Department, which is the distributing agency for the 
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city’s water supply. In addition to the pipelines crossing under the bay, there 
has been installed bay division pipeline No. 3 (74-inch diameter), which swings 
around the south end of the bay and north of the city of San Jose and thence 
to the above-mentioned Pulgas tunnel. This great water supply system when 
fully developed will be capable of delivering to the San Francisco Peninsula 
a total of 400 million gallons daily. At the present time deliveries from the 
Hetch Hetchy system to the San Francisco Water Department will average about 
a quarter of that amount. I will not attempt to explain the intricate and 
extensive system of distributing this water both within the city of San Fran- 
cisco and the peninsula areas, except to say that the plant is now delivering 
about 125 million gallons per day on an annual basis. The peak delivery of 
water to consumers by the department on a daily basis reaches as much as 
185 million gallons per day. Also enclosed within the green line is the service 
area of the San Francisco Water Department and within which supplemental 
domestic water will be served. 

Incidental to the production and delivery of domestic water by this great sys- 
tem of reservoirs and aqueducts, the city has presently installed 2 powerhouses, 
one at Moccasin with a rated capacity of 82,000 kilowatts and a smaller plant at 
Early Intake No. 1, with a capacity of 3,750 kilowatts. Early Intake Plant No. 
1 was completed in 1917 and has been in continuous operation ever since. The 
two proposed new plants, namely Cherry Valley and Early Intake No. 2, will be 
within a mile of the location of this original plant. The locations of these two 
plants you will notice as being circled in red on the right-hand side of the map. 
During the calendar year of 1954 these 2 plants produced a total of 525 million 
kilowatt-hours of electrical energy, the disposition of which is shown in graphic 
form on the line diagram on the upper portions of the map. It is also to be noted 
that during the past calendar year the city was required to purchase 85 million 
kilowatt-hours of electrical energy in order to supply its customers. Beginning 
at the right-hand side of the line diagram and following the solid black lines may 
be seen the disposition of the power generated by the two city plants. You will 
notice among other things that 172 million kilowatt-hours was delivered to the 
Modesto and Turlock Irrigation Districts, and 175 million kilowatt-hours was 
transported to the city of San Francisco to serve its municipal needs. Twenty- 
five million kilowatt-hours were delivered to the San Francisco International Air- 
port, and 79 million kilowatt-hours were delivered to the Permanente Cement Co. 
The purchased power necessary to fulfill the needs of the city’s customers and 
totaling 85 million kilowatt-hours were distributed via dotted lines as follows: 61 
million kilowatt-hours to the Permanente Cement Co., 10 million. kilowatt-hours 
to the Kaiser Aluminum & Chemical Corp., and 14 million kilowatt-hours to the 
Riverbank Ordnance Plant. 

In review, I wish to stress that the city is purchasing large blocks of power 
from the Pacific Gas & Electric Co. and not, as is frequently alleged by the press 
and otherwise, that the city is selling power to the private corporation. During 
the last 3 years the city has purchased supplemental power valued at $470,000, 
$776,000 and $545,000. Purchase of power for the current year will run in excess 
of $800,000, and the department has budgeted for the next fiscal year $872,000 
for this item. 

As exhibit No. 2, I propose to introduce a map titled, 0-2 “Tuolumne River 
Watershed showing Reservoirs, Hetch Hetchy Water Supply Works and Irriga- 
tion Districts.” On this map is delineated in purple the outline of the Tuolumne 
River watershed tributary to the city’s diversion works at Early Intake. Also, 
outlined in orange, is delineated the limits to the Tuolumne County Water Dis- 
trict No. 2. You will note that the district’s boundaries overlap certain of the- 
Hetch Hetchy watershed, and you will note particularly the location of the city’s 
development for its Early Intake power project between Early Intake and Hetch 
Hetchy Reservoir. The power project which is the subject of this legislation en- 
compasses this same area as shown on the pamphlet issued by the district, except 
that it lies on the north side of the river rather than on the south, and in any 
case is outside the limits of the Tuolumne County Water District No. 2 and is 
not a part of the water conservation project of the district. 

Representatives of the district have stated that they need this particular 
power project in order to obtain finances with which to aid in the construction 
of a water district, whose alleged irrigable land lies roughly between the town 
of Sonora, the Stanislaus River, the Tuolumne River and the Tuolumne County 
line. Representatives of the district have maintained that assignment of this 
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particular power project to their district is absolutely essential for their financial 
life and infer that this is the only power site available to them for the creation 
of revenues. In this connection, a search of the applications made to the Divi- 
sion of Water Resources of the State of California by this water district for the 
development of electric power totals 332,780 horsepower, all of which proposed 
power development is exclusive of the 72,000 horsepower it proposes to take from 
the city and county of San Francisco by this legislation, which would indicate a 
proposed electric powerplant installation of about 400,000 horsepower. 

In this connection I must point out the proposed Federal legislation will not in 
itself permit the district to construct such a project. 

The waters within the State of California belong to the people of the State. 
Before the district can proceed with construction it must have a permit from 
the State of California to use the necessary waters. The district has no such 
permit. 

One of our witnesses, Mr. R. B. Hansen, who is in charge of the city’s lands 
and water rights, will later appear before this committee and submit in detail 
the requests of the district for permit to construct about 333,000 horsepower on 
the Stanislaus River and on the upper reaches of certain branches of the Tuo- 
lumne River, which are not tributary to the Hetch Hetchy diversion. In addi- 
tion, he will explain the status of the existing and proposed water use permits 
on the river, and also the status of its water rights with regard to the project 
which is the subject of this legislation. Here again, the district has no such 
rights. 

As exhibit No. 3, I would now like to present for the record a manila-bound 
folder titled, ‘City and County of San Francisco, Public Utilities Commission, 
Cost of Water and Power System, as of November 30, 1954”. On the first page 
thereof the total cost of San Francisco’s water and power project is set up, 
including interest paid and to be paid on its bonded indebtedness payments made 
to the Federal Government, cost of lands conveyed to the Federal Government 
and costs of roads and trails presently assigned to the Federal Government, which 
items total $355 million, of which about $215 million is the cost of the Hetch 
Hetchy department and $140 million is the cost of the San Francisco Water 
Department. Shedules are attached detailing the figures that I have just men- 
tioned. 

As exhibit No. 4, I would like to present the estimated cost of facilities now 
under construction and proposed to be constructed in the near future, totaling 
in excess of $200 million of which $105 million is programed between now and 
the year 1961. 

As exhibit No. 5, I request that the official publication of the San Francisco 
Department of City Planning dated January 1955, and titled “Capital Improve- 
ment Program,” be accepted for the record. On pages 78, 79, 80, 81, 82, and 83 
will be found the official program of the city and county of San Francisco for the 
years 1955-56 through 1960-61, with regard to the San Francisco Water Depart- 
ment and the Hetch Hetchy project. I call your attention particularly to page 83 
thereof, whereon is tabulated the major projects to be undertaken during this 
period. The right-hand column is titled “Five Subsequent Year Program 
1956-61.” In this column opposite item 3, you will note “Cherry River proj- 
ect * * * with power facilities * * *,” the sum of $21,328,094: also, 
opposite item 6, titled “Early Intake Power House No. 2,” you will notice an 
entry of $30,100,000. Now that, gentlemen, is the official policy of the city with 
regard to these two projects, and considering the date of publication, January 
1955, and the time consumed in making such a report, it is evident that the city’s 
position in this matter has not been governed in any material way by the activi- 
ties of the Tuolumne County Water District No. 2. 

A great deal of comment has been made both orally and in the press which 
tends to indicate that the power division of the Hetch Hetchy project is a money- 
making agency of great magnitude. It has been stated that for an investment 
of about $12 million the city has received a gross revenue in excess of $70 million. 
It is true that an examination of the balance sheet of the Hetch Hetchy project 
as of June 30, 1953, will indicate a capital expenditure of about $13 million for 
the power division ; and further, an examination of our operating gross revenues 
for the period from the beginning of production at the Moccasin generating 
plant in 1925 to June 30, 1953, shows a gross power revenue production of about 
$74,600,000. However, the recorded capital expenditure for the power division 
contains only the cost of those facilities which have been installed as an incre- 
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mental expense to the overall Hetch Hetchy project by reason of the facilities 
installed for power purposes only. 

The policy of the city has been that the Hetch Hetchy project is a water 
project and the generation of electrical energy is purely incident thereto, and 
has been developed in order to obtain revenues which will help pay the total 
expenditures for the overall project and will so aid in keeping the water rates 
to the consumer as low as possible and at the same time avoid a tax subsidy 
in order to accomplish its purpose. 

If the capital costs of the joint facilities were allocated in accordance with the 
practices wherein the power division would be charged for its proportionate use 
of such joint facilities, then the total capital charge against power would be about 
$44 million instead of the $13 million shown on the books. Taken throughout the 
years, since the beginning of delivery of water in 1934 and of power in 1925, the 
project has been able to carry its bonded debt and provide for normal operations 
and improvements. 

No means has yet been found to replace the $37 million advanced by the tax- 
payers of the city and county of San Francisco before the project attained a self- 
sustaining basis. 

Representatives of Tuolumne County Water District No. 2 have taken occasion 
to quote from public reports of the Hetch Hetchy department that the Cherry 
River project and the Early Intake project indicate huge returns of net revenue 
to the city or to themselves upon completion of either the Cherry River project, or 
the Early Intake plant No. 2, or both. In the instant cases, the costs prepared 
by my department again represent, as in the past, only the incremental costs to 
the overall investment which will be necessary to install the proposed power gen- 
erating and transmission facilities. In order to understand what an outside 
agency would be required to finance in either of these projects, may I call your 
attention to the fact that in the city’s quoted cost of approximately $30 million for 
each development no consideration is given to investments previously made in the 
way of reservoir capacity necessary for the development of its water project, and 
now to be used jointly for power and water. In round numbers, on the Intake site 
the historical cost of the storage facilities at Hetch Hetchy Reservoir and appur- 
tenances such as lands, rights-of-way, railroad, roads, overhead, etc., would add 
an additional $20 million at prices as of date of construction. To replace such 
structures at the present time would cost 2 or 3 times this amount of money. 

In the case of the Cherry development, the indicated incremental costs do not 
take into consideration the investment being made in development of the storage 
facilities in Cherry Valley necessary to operate the plant. In round figures this 
would represent an additional $16 million. 

The proposed development of the Tuolumne County Water District No. 2 within 
its own area of 330,000 horsepower for which it has made application, will I am 
sure tax its resources and ingenuity without going outside of its own area in order 
to incur further expense. 

As a matter of policy, in my opinion it is unjust that a water district should 
be privileged, at the expense of others, to indulge in a business which is not di- 
rectly connected with its principal function of making available domestic and 
agricultural water for its inhabitants. It would appear to me just as reasonable 
for this district to develop a power project on the Kings River, the Feather River, 
or even go into some other type of business in order to attempt to derive cash 
revenues for use within its own area. The establishment of such a policy by the 
Federal Government would jeopardize the dormant rights of all municipal water 
supplies, or for that matter any irrigation district or a water district, which is de- 
veloping its resources as public interest and necessity demand. Such Federal 
legislation is to me an unjust and highly questionable procedure. 
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ExHIsit No. 3 


Cost of water and power system of city and county of San Francisco as of 
Nov. 30, 1954 


| 
Hetch Hetchy) San Francisco 














a a '| Water De- Totals 
=z supply} partment 

ia ine ae | — . = 
Cost of plant (schedule A)_-.__........-.---- intGeicn teal | $116, 036,681 | $95, 634,317 | $211, 670, 998 
Bond interest cost (schedule B)---__............-..-.----.---- | 96,011,682 | 44,317, 835 140, 329, 517 
Payments to United States (schedule C)_______._.________-_-- 2, 080, 000 |_...---- . 2, 080, 000 
Cost of lands conveyed to United States (schedule D) SIE Pisa cance 169, 836 
Cost of roads and trails assigned to United States (schedule D) 596, 171 | 596, 171 
Os asics Zascasus fiche tiie inant es 214, 894, 370 | 139, 952, , 152 | | 354, 846, 522 

a of funds: 7 So a 
otal bonds issued (schedule B)_- = 106, 100,000 | ‘67, 685, 661 | | 173, 785, 661 
iene from Federal Government ‘(schedule Woes: 8, 625, 100 2, 358, 588 | 10, 983, 688 
Taxes or revenue paid for interest (schedule B)-___- 81,570,180 | 36,927,701 | 118, 497, 881 
Taxes or revenue to be paid for interest (schedule B). 14, 441, 502 7, 390, 134 | 21, 831, 636 

Taxes, miscellaneous poner and revenue for additions 

and betterments____- ; 4, 157, 588 25, 590, 068 29, 747, 656 
‘Total from eli sourees..................... sini 214, 894, 370 139, 952, 152 | 354, 846, 522 


SCHEDULE A 





Hetch Hetchy water supply and power project—Statement of cost of 
Hetch Hetchy project as of Nov. 30, 1954 


CR ae er a eg eee eee eee $121, 813, 949 
CI a eat __.. 108, 534, 008 
i eas Sad eee 13, 279, 941 

Cost oe ain. Wee CUNNING oo a 8 kc chews 10, 722, 732 
Additions and betterments____.___________-_-_- 702, 169 
San Joaquin Valley pipeline No. 2*_-____-----__ 42, 255 
ID TR CI i ii re 9, 978, 308 

Les: SRerent ne COMMER EIGEION. SN. oe en nn cedacce 16, 500, 000 
OT NN te seca capa el aac NM ce cn aaa ee 116, 036, 681 


1Includes total amounts appropriated for projects under construction but not yet 
completed. 


San Francisco Water Department—Statement of costs as of Nov. 30, 1954 


Pe ORI OO) OIC een aeceueioeunsnae $97, 573, 147 
Leek merenee aie: to- 5evealuatittin nnn ied eee 8, 679, 668 
I Ce dh cc cca inte rae cena ae enae aes 88, 893, 479 

Cost of plant wader. COmmtiGetIt oh Sh ein keene 7, 626, 654 
ee er te re 8 ne ae 458, 981 
Additions and betterments *______-___________ cheats cues 7, 167, 673 
a” | eat. a ON Sa a NTT 
eee: FRGEOK GUrines. COMMTUCION..... 2.26.2 cc cece neces 885, 816 
a cr a ce hn aap re aletanniea 95, 634, 317 


‘Includes total amounts appropriated for projects under construction but not yet 
completed. 
The projects are: 


ST ete et tad a Rete Sore elak a ane ome ane aaa $4, 126, 275 
EOE NI es sr sea cs crs ne i a at ss Nn on ep a Sac TS ea cn 1, 659, 694 
RO BE chsh ss. sss css esac haere seniatcn hed ranean Sabine elie tat hnd nk ametaeiabiennisitaily 1, 581, 704 


‘ 


> 

ow 
j 

o 
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ScHEDULE B 


Hetch Hetchy water supply and power project—Statement of bond issues and 
bond interest costs of Hetch Hetchy project as of June 30, 1954 


BONDS SOLD 




















Issue Amount | Issue Amount 

| ! 
Bn tan du db lhey Hoedcnéupecdes $600, 000 Biss owas cwswe vai we | $3, 500, 000 
oc ce dn sb edbsdedkembatnn dpe 45, 000, 000 ak iccwinend x 12, 500, 000 
BE ch oC nesceueséccetesunccheckte = 10, 000, 000 PRkGitsnccanthencasaheds 4, 000, 000 
UBS oon oc ccaexsaacceecden eee 24, 000, 000 — 
Pe. eee cecencudd sacedouteaeee 6, 500, 000 | Total bonds issued--_--_----- 106, 100, 000 

BOND INTEREST COST 
: Interest Rete 
™ Interest | Interest : to be paid x otal 
Issue |. paid June 7 interest 
rate | "30, 1954 after June cost 
| vay 30, 1954 | , 

| 

Percent | 
$00. 55 ccccscccccns... ieeneoues > J | 415) $72, 900 0 | $72, 900 
1910__- nich cinigstale ‘ > 44) 41, 597, 195 $2, 475, 000 | 44, 072, 195 
NG ik hit ince isc mnici sais tin glace ia ae aso ie one | 5 | 9, 749, 278 | 1, 406, 250 11, 155, 528 
iste scehast ditodeentaieale aaa miduiibektadeata: tan 7 , | 416, 21, 633, 056 7, 776, 000 29, 409, 056 
Se nn ee Oe eee 2)4-5%| 6, 090, 083 1, 430, 375 7, 520, 458 
Sac chicwcsscctiehwsitacedwemabes tl Aooeinaee | 3 1, 271, 647 | 0 | 1, 271, 647 
DE vkck ace ccnmnwbacnaesautonnnamteae : ; | 1 -6 | 1, 062, 513 | 939, 571 | 2, 002, 084 
ING ncdie ksh nensxutenxcpeeecoun [specavamed 114-1% 93, 508 414, 306 | 507, 814 
96, O11, 682 


Potel taberestil i SCG. Sh Li. ne scnewevnces ear | 81,570,180 | 14, 441, 502 | 


San Francisco Water Department—Statement of bond issues and bond interest 
costs as of June 30, 1954 


























BONDS SOLD 
Issue Amount 
tian cer seac sis 2 ssh oon Ae BG ARE a whee arene ae Re we en ocd $41, 000, 000 
1933 water distribution. _............_._.___- and an cite aebinbaatiad tbh cicksin eh ot aoa ana 12, 095, 000 
1942 water works_____._. pinging li entities act baa a iN ie tect nenate rE; stag Ra MET on pela 1, 250, 000 
I oo, cs ac cans ld ddbeneeeinane adAce ct aneeeceet na so Gnunnwneaaco bees 12, 500, 000 
Pes ON MONOD. 0 cnc reve scnewesctsauerecseusectxceccusreseess LIAR. J Wi 66, 845, 000 
Bond premium on 1933 water distribution bonds__......................-.--.--.---.--- aided 840, 661 
ik hacen eel ad i ieee iain EE ea eg a hs BS a | 67, 685, 661 
BOND INTEREST COST 
iccaenenel | Resiinens 
Interest Interest to 
Issue — paid June | be paid a’ter a 
30, 1954 June 30, 1954 
Percent 
ae aie i Ce el ed re a 416| $31, 384, 750 $6, 120, 000 $37, 504, 750 
inh sO loke 0. ~. sceids esen etdaewewcexeeereuswts 4 4, 811, 000 None 4, 811, 000 
a ae sn ln a i on ie () None BUN Pci dinate wins 
SD eto ce ks antensaenaenanaiagadame cate 1-6 731, 951 1, 270, 134 2, 002, 085 
cs ti cdintiacbucaciowiadcaasieedten sed ceibekclend 36, 927, 701 7, 390, 134 44, 317, 835 





1 Never sold; construction of Lake Merced pump station paid for out of revenue. 


Seinen: sith cs hsahemiemdbemeceerl 
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SCHEDULE C 


Hetch Hetchy water supply and power project—Payments to United States of 
America under conditions of the Raker Act as of Nov. 30, 1954 


In lieu of construction of Mather-White Wolf Rd. and Hetch Hetchy 
Reservoir-Lake Eleanor Rd. ($250,000 a year 1932-36)_.____-_-_ $1, 250, 000 
Payment to United States of America in compliance with sec. 7 of 
Raker Act: 


10 years, 1919-28, at $15,000___.._._.._.._..._.__.______ $150, 000 
10 years, 1929-38, at $20,000___ ____. 200,000 
16 years, 1989-54, at $30,000______- ; neve: 480; OOO 
—_——_—— 830, OOO 
Total payments________- oo hs ae oe ao eee Oe 


SCHEDULE D 


Hetch Hetchy water supply and power project—E xcpenditures made in compliance 
with the conditions of the Raker Act as of Nov. 30,1954 


Cost of lands conveyed to United States__ ; $169, 836 
Cost of roads and trails constructed prior to 1940 assigned to U nited 

as i i ed nad 596, 171 

Expenditures from 1949 Cherry Valley Dam bond fund for roads. —_ 957, 580 

Expenditures from revenue for roads________- sm ei See 374, 925 

oe ia Sidagnoiceg é 2, 098, 512 

Less cost of roads not yet assigned ‘to U nited eo nnn eee 1, 332, 50h 


Total cost of lands conveyed and roads assigned to United 
|” ee “> ; ; 7 T66, O0O7 


SCHEDULE E 


Hetch Hetchy water supply and power project—Receipts from Federal Govern- 
ment by Hetch Hetchy project as of Nov. 30, 1954 


Payment to city for flood control: Service performed by existing 


facilities including Cherry River project______________________ $7, 413, 650 

Federal works projects: Participation of PWA at Hetch Hetchy 
Dam a Boccaser Giveraen works. 2. ce a eet 1, 211, 450 
RUE WORN an aca RU nk ceeeeeeeans 8, 625, 100 


SCHEDULE E 


San Francisco Water Department receipts from Federal Government as of 
Nov. 30, 1954 


Payments to city for projects constructed from 1933 water distribu- 


rer OCI I ar sh ces ia ear aes $2, 358, 588 
The projects are: 
I NN a oneness nh inmergien cien case thee aa cicada aatiara i 5, 250, 452 
PRET TOE (UMC Si i eke we cease wee hae 2, 590, 232 
a actinic ah candies ts neni ad nig dadoes oe dae 3, 368, 500 
PiReEEOne GOON CONMNP ORGIES 65.56 kien cceckcmcnamcosusemnn 885, 816 


Ns a a a a a a a a 12, 095, 000 
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DETAIL OF SCHEDULE D 


Hetch Hetchy water supply and power project expenditures made in compliance 


with the conditions of the Raker Act as of Nov. 30, 1954 


1. Cost of lands conveyed to United States 
Value of private lands purchased by city in Yosemite National 
Park and subsequently deeded to United States of America— 
1698.36 acres, at $100 per acre 
2. Cost of roads and trails constructed prior to 1940 assigned to the 
United States 
(a) Trail on north side of Hetch Hetchy Reservoir 
from Lake Eleanor Road to Rancheria Creek and 
from Rancheria Creek to Tiltill Valley, 8 miles, built 


(b) Trail from Tiltill Valley to Lake Vernon, 6 . 
miles, built in 1931 $82, 670 
(c) Trail from Rancheria Creek over Rancheria 
Mountain to a junction with the Bear Valley and 
Pleasant Valley trails, 9% miles, built in 1931 
Total, 23% miles. 
(d@) Improving Hetch Hetchy-Mather Road, com- 
pleted in 1932 (contract No. 124 plus city force ac- 
count ) 173, 501 
(e) Grading above road (contract No. 1) completed 
180, 000 
(f) Hetch Hetchy-Lake Eleanor Road (estimated 
75, 000 
(g) Expenditures for roads and trails by Tuolumne 
Water Supply Co. from 1902-11, which sums the city 
reimbursed to this company upon the city getting title 
to the company’s property 
3. Expenditures from 1949 Cherry Valley Dam bond fund for roads__ 
Access road—Tuolumne River to Cherry Valley damsite, 
Approximately 15.4 miles. 
4. Bxpenditures from revenue for roads_-___..-.--..+.----__--__.-- 
Access roads, South Fork to Mather and access roads south 
of Tuolumne River 


$169, 836 


596, 171 


374, 925 


NIN tac vtttes sx ecco aas es co asad eck ma a waa eae rete eee 2, 098, 512 
NoTe.—Last 2 items totaling $1,332,505 have not been assigned to the United States. 


ExnHrsit No. 4 


City and county of San Francisco—Capital improvement fund, water and power 


system 





Hetch . : 
Hetchy San Fran- | 


cisco Water | 
water 
supply Department 


Total 


I. Current program, fiscal year 1954-55 $6, 329, 500 
II. Program for fiscal year 1955-56_ _ - 3, 619, 500 
III. 5-year program, fiscal years 1957-61 14, 917, 000 
IV. Program after June 30, 1961. ‘ 5, 000, 000 19, 260, 000 


44, 126, 000 | 





$16, 799, 500 
4, 998, 440 
84, 050, 000 
94, 260, 000 


200, 107, 940 
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Hetch Hetchy Project—Capital improvement program under construction or 
to be financed 


I. Current program (fiscal year 1954-55) -..-______________-___ $10, 470, 000 
II. Program for fiscal year 1955-56 : 
eae. Bae eee... cee 14, 730 
Reconstruction and replacement________________________ 21, 210 
CURR a: eae Oi Mira eg i cee pares 1, 083, 000 
Reline San Joaquin pipeline No. 1_.....-_--___________- 260, 000 
III. 5-year program, fiscal years 1957-61 : 
A ay an NG a cen cece ante 21, 323, 000 
pam soneur were NO: o... e e 17, 500, 000 
Early Intake powerhouse No. 2__._.____________________ 30, 100, 000 
mouth Work aqueduct crossing.....................-..... 210, 000 
IV. Program after June 30, 1961: 
Coast range south tunnel______~- 6 ae eo ae 40, 000, 000 


Pee eer ieee ee ee 35, 000, 000 


CRON choo saicsas ass igh ARIE Me ee ae ie dot ae ee 155, 981, 940 


San Francisco Water Department—Capital improvement program under 
construction or to be financed 


I. Current program (fiscal year 1954-55) 
II. Program for fiscal year 1955-56 : 
Additions and betterments____ = eee ae eee © 434, 500 
Reconstruction and replacement____ bears dees ee 735, OOO 
Crystal Springs pipeline: No, Su... 250, 000 
PERIENCE cache Eds iS es bone 900, 000 
aera Or _ 1, 000, 000 
Rees CORNET ne ces 300, 000 
III. Five-year program, fiscal years 1957-61 : 


__.. $6, 329, 500 


’ 


AeGtiows get ettermmente. 2. ct 2 OR a 
Reconstruction and replacement____________-__-_________ 975, 000 
Crystal Springs pipeline No. 8__-________-__ Ss <sccetiadc ean eel 3, 450, 000 
re a a gS, ee eee ee a ees Sere 1, 500, 000 
Der aeereront presi boty ©. 500, 000 
pete smenernern ys oe oe el a ee ee 3, 000, 000 
POOR RONONVON 6 i det cae snag lish bata 5 


IV. Program after June 30, 1961: 
Crystal Springs pipeline No. 3______-_-_-__- sc iissteionsp ae Se ee 
Bay Civile DIpGNne- NO 4 ee ke 13, 500, 000 
Balboa Reservoir________________ i _ 2,500, 000 


OI as eae i th we hats tt a ce Ne Oe ele 44, 126, 000 


Mr. Asprinat. Without objection, exhibit No. 5, entitled “Capital 
Improvement Program of the San Francisco Department of Civic 
Planning,” will be made a part of the file. Is there any objection ? 

Hearing none, it is so ordered. 

(The document referred to will be found in the files of the commit- 
tee.) 

Mr. AsprnaLu. The Chair now recognizes as the next witness Mr. 
James H. Turner, manager of utilities for the city of San Francisco. 

If you will take a seat in the rear, Mr. Lloyd, until Mr. Turner has 
made his statement, we will then question both of you at the same 
time. 

You may proceed, Mr. Turner. 
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STATEMENT OF JAMES H. TURNER, MANAGER OF UTILITIES, CITY 
AND COUNTY OF SAN FRANCISCO, CALIF. 


Mr. Turner. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, my name is James 
H. Turner. I am manager of utilities for the San Francisco Public 
Utilities Commission, which position I have occupied for nine and a 
half years, in addition to over 20 years in other positions with the 
utilities of San Francisco. I am a civil engineer and technical engi- 
neer, registered in the State of California (certificates Nos, 3256 and 
2267). As manager of utilities, I am the administrative head of the 
five utilities departments under the public utilities commission, which 
are: 


wictahaain! toe ee ee 


. Hetch Hetchy project; 

. San Francisco Water Department ; 
. Airport Department ; 

. Municipal Railway; 

5. Bureau of Light, Heat, and Power. 

Needless to say, I am proud of the excellent record of accomplish- 
ment of each of these departments in their particular field of public 
utility operation. However, I will not dwell on other than the water 
utilities and the adverse impact of House bill No. 2388 on the con- 
tinued proper operation of the Hetch Hetchy project. 

Your committee has heard or will hear from others on the many 
phases of San Francisco problems with reference to House bill No. 
2388. I should like to place before you information on two subjects. 
The first subject I shall discuss concerns the history of the development 
of the Hetch Hetchy project, with particular reference to the diligence M4 
with which San Francisco has met all requirements, enforced by law if 
or otherwise, in maintaining its use of the waters so vital to the city’s i 
existence. For more complete history, I wish to call attention to the 
following two statements which I should like to file with the committee 
and distribute to its members. 

The first one will be chronology of Hetch Hetchy project shown on 
nages 56 to 63 of the booklet entitled “San Francisco Water and 

ower,” and the additional typed supplement thereto. 

I should also like to file with the committee a typed statement en- 

titled “History of Efforts to Dispose of Electricity Generated on Hetch 
Hetchy Project.” (See p. 70.) 

Since the turn of the century, San Francisco has regularly and pro- 
gressively prosecuted the development of the Tuolumne River as a 
source of water. By itself, or in cooperation with others, the river 

; has been developed for: (1) domestic water supply; (2) for irriga- 
tion; (3) for electric power; (4) for flood control; and lastly, for 
recreation and for wild life propagation. The record stands even 
more impressive when we consider the delays to this development from 
the 1906 earthquake and fire, two world wars, the Korean conflict, a 
major depression, to say nothing of the problems of financing a water 
supply whose source is removed over one-hundred-and-fifty-odd miles 
from the city. 

The important — in the development of the Hetch Hetchy 
project commenced with the turn of the century, when on January 8, 
1900, a new city charter took effect, in which it was indicated that the 
city should proceed with the development of a municipal water supply. 


H Cobo eR 
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The people of San Francisco realized that they must take the necessary 
steps in preparing for their future water needs. From 1900 to 1910 
many sources of a water supply were investigated ; water filings were 
made on the Tuolumne River, and applications were made for reser- 
voir sites and rights-of-way over public lands. 

On January 14, 1910, a bond issue of $45 million for construction of 
the Hetch Hetchy project was authorized by a vote of 20to1. From 
1910 to 1913 strategic private lands were purchased. Certain prelimi- 
— construction was done; surveys and reports were prepared to 
enable proper application for a Federal grant for use of public lands. 
On Bpusaiber 19, 1913, a grant known as the Raker Act was passed by 
Congress and signed by President Wilson. From 1913 to the spring 
of 1916, detailed surveys were made and construction of roads and 
other facilities were commenced. The surveys, studies, and analyses 
made prior to this time, formed the basis for a report by City Engineer 
M. M. O’Shaughnessy, in which it was determined that the city should 
construct all facilities necessary for the earliest possible operation of 
the Moccasin powerplant, with a view first to meet the requirements 
of the Raker Ket as to power development; and second and most im- 
portant, to produce revenues from the sale of power to aid the San 
Francisco taxpayer in financing the high cost of construction of the 
Hetch Hetchy project. 

From the spring of 1916 to August 14, 1925, the power development 
features of the project in the high mountain area were completed, and 
the Moccasin powerplant began operation. From 1925 to 1934, other 
features of the project were constructed to the extent necessary to 
bring water to San Francisco, and on October 24, 1934, the first Hetch 
Hetchy water flowed into the local distribution system. 

It will be noted that San Francisco purchased and commenced 
municipal operation of the local water production and distribution 
facilities of the Spring Valley Water Co. on March 3, 1930, thus en- 
abling Hetch Hetchy water to be brought directly to the consumer in 
San Francisco and the bay area. It will also be noted that San 
Francisco did not even pause in the development of the Hetch Hetchy 
project in 1934, but proceeded diligently with the program of con- 
tinued development of the Tuolumne River resources. The initial 
development of the water supply system provided for the delivery of 
60 million gallons of water daily, so that additional construction soon 
became necessary to increase this supply. Also, the problem of the 
disposition of the power output of the project became a subject of 
controversy about 1930. 

During the period from 1934 to 1945, San Francisco tried almost 
every method possible to develop a legal output for its power. Lease 
arrangements, bond issues for extension of the power system, bond 
issues for acquisition of an existing distribution system were all 
en by the city. These methods, of course, are covered by the 
second report which is filed with you. It was not until July 2, 1945, 
that certain contracts for the sale of Hetch Hetchy energy were ap- 
proved by the Secretary of the Interior as to legal compliance with 
the Raker Act. 

San Francisco did not stop, either in 1934 or 1945, to continue to 
plan or construct improvements to the Hetch Hetchy project, or to 
continue to negotiate cooperative arrangements with others for the 
proper utilization of the Tuolumne River. 
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And here I come to the second subject which I wish to place before 
your committee. Realizing that the rights that the city held to the 
waters of the Tuolumne River, to be firm, must be developed and 
actually utilized, San Francisco, as early as July 1940, commenced 
survey work at the Cherry Valley dam site and vicinity, looking 
toward the development of the water and power resources of the 
Cherry River, which is a major tributary of the Tuolumne River. 
Surveys and certain preliminary work on the Cherry River develop- 
ment continued yearly until as of now the $16 million Cherry Valley 
Dam is today over 54 percent completed and will be placed in oper- 
ation during 1956. 

Just before coming to Washington I approved the taking of bids 
on a million dollar contract to construct the outlet works of that 
dam. 

During the early stages of the development of the Cherry River 
project, it was learned that the United States Government. through 
the United States Army Engineer Corps was interested in securing 
adequate flood control on the Tuolumne River and the lower San 
Joaquin River Basin. As San Francisco is interested in developing 
its water supply system and the Turlock and Modesto Irrigation Dis- 
tricts who have extensive rights on the Tuolumne River are inter- 
ested in developing more water for irrigation, and both the irriga- 
tion districts and San Francisco must generate more electric power 
to help pay the cost of their water supply and irrigation districts, 
these 3 agencies have been able to merge their separate interests with 
those of the United States Army Engineers Corps into 1 project. 
Best of all, each group will accomplish its purpose much cheaper 
than it could by working alone, and by cooperating there will be a 
minimum expenditure of public funds on the part of the Federal 
Government, the districts, and the city. This is, and has been, ideally 
in the public interests. 

Following lengthy negotiations between the city and county of 
San Francisco, the Turlock Irrigation District, the Modesto Irriga- 
tion District, and the Department of the Army, Corps of Engineers, 
a contract for the protection against floods on the lower San Joaquin 
River Basin, Calif., was entered into on August 29, 1949. This con- 
tract was authorized and negotiated under the following laws: The 
Federal Flood Control Act of 1944 (Public Law 534, 78th Cong., 2d 
sess.); the Armed Services Procurement Act of 1947 (Sec. 2 (c) 
(10) Public Law 413, 80th Cong.). 

I would like to file with the committee copies of this flood-control 
contract. - 

The features of this contract which are pertinent to my presenta- 
tion are contained in article 1, which I would like to read into the 
record: 

ARTICLE 1. Scope.—Contractors will provide additional protection against 
Tuolumne River floods (over and above the incidental flood control provided 
by contractors when operating their present structures for conservation pur- 
poses) by the coordinated operation of contractors’ existing facilities, and by 
the operation of contractors’ new facilities as they are completed. To accom- 
plish this purpose, contractors will, at their expense, make all necessary modi- 
fications to their existing facilities and will, with financial assistance from the 


Federal Government, construct new facilities, and will operate their existing 
and new facilities * * *. 
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It will be noted that the substance of this agreement provides for 
the control, management, regulation, and operation of the Tuolumne 
River by three State agencies and a Cabinet department of the United 
States Government. Further, the three State agencies control, regu- 
late and operate the river under requirements of the Raker Act of 
1913, in addition, of course, to the laws of the State of California. 

The four-party contract, and the provisions thereof, were duly au- 
thorized and approved by the State legislature of the State of Cali- 
fornia by the enactment of chapter 196, Statutes of 1953, as set forth 
in sections 12,651, 12,655 and 12,656 of the water code of the State of 
California. 

All the laws, rules, regulations, requirements, and contractual obli- 
gations previously referred to have been met by the parties thereto, 
and it is the desire of San Francisco that these parties be permitted to 
continue to enjoy the uninterrupted and satisfactory operation of the 
Tuolumne River, as established by the laws and contracts mentioned. 

Bill H. R. 2388 would definitely and seriously hamper San Fran- 
cisco, the two irrigation districts and the Corps of Engineers, in meet- 
ing not only the usual requirements of any isis or agreements, but 
in particular in meeting their commitments to control the floods gen- 
erated by the Tuolumne River. The proponents of bill H. R. 2388 
state that they do not intend to make any consumptive use of the 
waters of the Tuolumne River; however, they say nothing about the 
regulated flow of the river which must be exercised in the operation of 
any power development project. The very essence of the contract we 
are discussing is regulation of the Tuolumne River. Such regulation 
can only be had through a finely and closely developed schedule by the 
four parties concerned with the Tuolumne River. The insertion of a 
fifth agency with rights to develop a power site will completely upset 
the fine regulation that must be exercised, and it will make it impos- 
sible for San Francisco or the two irrigation districts to meet its obli- 
gations to the Federal Government. ~ 

Further, the contract between the United States of America and 
the three State agencies is built upon a supplemental contract between 
San Francisco, the Turlock Irrigation District and the Modesto Irri- 
gation District. 

I have only one photostat copy of that contract. I would like to 
submit it for the record, however. This should be identified as “the 
third agreement between the city and county of San Francisco and the 
Turlock Irrigation District and the Modesto Irrigation District.” It 
is dated the 20th day of June 1949. 

This supplemental contract not only supports the contract between 
the United States of America and the three State agencies, but also 
is an agreement between the parties as to a division of water and 
power. It actually makes final a dispute which arises out of certain 
conflicts of the Raker Act, as to water rights of the parties. 

In conclusion, gentlemen of the committee, may I summarize as 
follows: First, I believe that the record definitely demonstrates that 
San Francisco has been more than diligent in developing both the 
water supply and the power potentials of the Tuolumne River. 

Second: That San Francisco has been most cooperative with all the 
agencies interested in the development of all the resources of the Tuo- 
lumne River. 
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Third: That San Francisco and the Modesto and Turlock Irrigation 
Districts are cooperating with the United States Government; are now 
providing and will provide the necessary flood control for the protec- 
tion of the lower San Joaquin River insofar as the Tuolumne River 
is concerned. 

Lastly: That House of Representatives bill No. 2388 does violence 
to San Francisco’s continued enjoyment of its rights to the Tuolumne 
River, and would do great damage to the continued proper utilization 
of the waters of the Tuolumne River by the city and county of San 
Francisco, the Turlock Irrigation District and the Modesto Irrigation 
District. 

That concludes my printed statement I do have something more 
to say, and I will make it very short. 

Mr. Aspinatu. How long will it take you ? 

Mr. Turner. A minute. 

Mr. Asprnatu. All right, proceed. 

Mr. Turner. I wish to file with the committee a resolution passed 
on March 14, 1955, by the public utilities commission of the city and 
county of San Francisco. This resolution was recommended to the 
public utilities commission by myself as manager of utilities and comes 
about through recommendations of the staff of the Hetch Hetchy De- 
partment. 

This resolution reads as follows: 

Therefore, be it resolved, To provide for construction of power facilities of the 
Tuolumne River and its tributaries, including the Early Intake plant No. 2 
and Cherry River powerhouse, this commission hereby requests the board of 
supervisors to submit to the voters of the city and county of San Francisco, the 
incurrence of a bonded debt in the amount of $54 million, to provide for con- 
struction by the city and county of San Francisco, powerplants at Early intake 
and Cherry River and all necessary appurtenances thereto. 

Mr. Asprnauu. Does that finish your statement ? 

Mr. Turner. I am finished, Mr. Chairman. Thank you very much, 
and thanks to the members of the committee. 

Mr. Asprnatu. Without objection, the request of the witness, appear- 
ing on page 2, that the chronology of Hetch Hetchy project, et cetera, 
and the second request that the history of efforts to dispose of elec- 
tricity generated on Hetch Hetchy project, and the resolution just 
referred to will be made a part of the record and printed at this place 
in the hearing. 

Hearing no objection, it is so ordered. 

(The documents referred to follow :) 


JANUARY 31, 1955. 


HIsTORY OF EFFORTS TO DISPOSE OF ELECTRICITY GENERATED ON 
HercoH HETCHY PROJECT 


The first formal plan for the Hetch Hetchy development was submitted by City 
Engineer Grunsky in 1902. This plan contemplated pumping the water over the 
Coast Range Mountains. Power for this purpose was to be supplied over a 75- 
mile transmission line from 2 small plants with a combined capacity of 9,000 
kilowatts, to be located on the aqueduct in the foothills of the Sierras. 

The Garfield grant of 1908 stipulated that irrigation districts could purchase, 
at cost, power from these plants not needed for the city’s pumping purposes. 

The Freeman plan of 1912 changed the aqueduct to a gravity-flow system, elimi- 
nating pumping over the Coast Range Mountains. Provision was made in this 
plan for power-generating plants totaling 157,500 horsepower of continuous 
capacity. 
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The Raker Act, signed on December 19, 1913, required the city to develop power 
in installments totaling 60,000 horsepower over a 20-year period following the 
completion of portions of the works adapted to the generation of electric power. 
Section 6 of the act reads: “That the grantee is prohibited from ever selling or 
letting to any corporation or individual except a municipality or a municipal 
water district or irrigation district the right to sell or sublet the water or the 
electric energy sold or given to it or him by the said grantee: Provided, That 
the rights hereby granted shall not be sold, assigned, or transferred to any pri- 
vate person, corporation, or association, and in case of any attempt to so sell, 
assign, transfer, or convey, this grant shall revert to the Government of the United 
States.” The interpretation of this section was controversial until finally settled 
in court. 

Section 9 (1) required the city to sell, upon request, to the Modesto and Tur- 
lock Irrigation Districts or to municipalities located therein, power for pumping 
and municipal purposes available in excess of San Francisco’s own requirements 
for pumping and municipal purposes. After the above requirements within those 
districts are satisfied, any surplus remaining may be sold for commercial purposes. 

As no power was available for construction of the mountain division, Early 
Intake powerhouse was built, together with the Lower Cherry aqueduct and 
Lake Eleanor Dam supplying this plant with water. The waterworks were 
designed for permanent use. The plant, with a nameplate rated capacity of 2,400 
kilowatts, commenced operation in May 1918. In that year a critical power short- 
age developed, and a State power administrator was appointed with authority to 
order interconnections and pooling of available power within California. On 
September 18, 1918, he ordered an interconnection between this powerhouse and 
the Sierra & San Francisco Power Co. (afterwards a part of the Pacific Gas & 
Electric Co.), and delivery of all surplus energy to that company. A price of 5 
mills per kilowatt-hour was agreed upon. 

In 1922, the Department of the Interior questioned the legality of this sale, and 
an opinion of the Solicitor of that Department, dated June 8, 1923, declared it 
legal. However, he suggested that the city arrange to have the power trans- 
mitted over the lines of the company owning the distribution system, until the 
amount of power developed became sufficient to justify taking over the existing 
system. 

The First World War caused delay and great increases in construction costs, 
making some change in plans necessary. It was decided to complete the mountain 
division of the main Hetch Hetchy aqueduct and the Moccasin powerhouse first, 
and utilize the possible power revenue to relieve the high financing costs of the 
project. 

The Modesto and Turlock Districts built Don Pedro Dam and powerhouse, 
which substantially met their power needs. In 1923, the Modesto District ap- 
proached the San Francisco officials relative to obtaining standby service and 
seasonal energy from the Hetch Hetchy project. The board of supervisors of the 
city passed a resolution declaring it to be the policy of the city to furnish this 
upon terms to be arranged, but no further progress was made at the time. 

In the fall of 1923, Mayor Rolph appointed a citizens’ advisory committee to 
study and report on the disposition of power from Moccasin powerhouse, con- 
struction of which had started. The board of supervisors directed City Engineer 
O’Shaughnessy to ascertain from the Great Western Power Co. and the Pacific 
Gas & Electric Co., the following : 

1. The terms upon which they would market Hetch Hetchy power. 

2. The price at which they would sell enough of their distribution systems 
to utilize the Hetch Hetchy output, together with standby plants. 

3. The duration of an option for the purchase of the above system. 

4. If either company would consider a pay-as-you-go plan. 

5. The cost of building an independent distribution system with standby 
plants. 

The Great Western Power Co. replied that they estimated the value of the 
yearly output of Moccasion powerhouse at $2 million and they would consider 
taking a substantial portion for distribution. They stated that they were unabie 
to fix a price for their distribution properties at the time. 

The Pacific Gas & Electric Co. estimated the valne of the yearly output of 
Moccasin powerhouse at not less than $2 million, and indicated a willingness to 
i take all the power. They stated that their distribution properties were not for 
3 sale. 
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In accordance with the recommendations of the city engineer, the city pro- 
ceeded to have the railroad commission make a valuation of the San Francisco 
electric properties with a view to condemnation, and also proceeded to arrange 
with the power companies for temporary disposal of Hetch Hetchy power. 

The board of supervisors solicited offers from public agencies for Hetch Hetchy 
power, without result. 

An agreement with the Pacific Gas & Electric Co. was drawn up, intended 
as an agency contract for disposal of Hetch Hetchy power. This was sub- 
mitted for approval to Secretary of the Interior Hubert Work, who refused to 
pass upon it. The document was dated July 1, 1925, and provided for delivery 
of the surplus energy to the Pacific Gas & Electric Co. at their Newark substa- 
tion. Losses between Newark substation and San Francisco consumers was 
computed at 24 percent. The remainder was priced at the then average San 
Francisco revenue of 2.383 cents per kilowatt-hour, and from this gross revenue 
for Hetch Hetchy energy a deduction of 73.065 percent was made for services 
and facilities furnished by the company. The city’s portion of the revenue 
amounted to 4.878 mills per kilowatt-hour delivered at Newark. 

Moccasin powerhouse was completed with a nameplate capacity of 70,000 
kilowatts, and a transmission line was built to Newark. Delivery of power 
commenced on August 14, 1925. 

In September 1925, the city drew up a contract for furnishing standby serv- 
ice and seasonal energy to the Modesto Irrigation District. This agreement was 
never used. 

On September 19, 1927, the board of supervisors invited proposals for sale 
to the city of existing transmission lines between Newark and San Francisco. 
Receiving no offer, a bond proposition in the amount of $2 million for a trans- 
mission line and stepdown station, was placed on the ballot at the election of 
November 8, 1927. It failed to receive the necessary two-thirds majority, the 
vote being 52,216 for, and 50,727 against. 

On June 17, 1929, the railroad commission reported its decision on the valua- 
tions of the San Francisco electric properties, started in February 1924. The 
total just compensation, as of February 11, 1924, was fixed as: 


Greek: i ee Omer Gis eis ein dbe kit Banniceseaes $11, 815, 000 
Ps Aa na a i it Sei ec Ati en ce Kees 26, 880, 000 


I sins sins cai se sinc ae Lote sd aa ipa Eas mace natalie eae thd a inietnihe 38, 695, 000 


Plans for utilization of these properties were then made, and estimates of 
eost including additions and betterments were prepared for submission to the 
voters, At an election held August 26, 1930, four power-bond propositions were 
voted on, with the results shown below : 








Amount Yes No 
Purchase of Pacific Gas & Electric system_..___._____- : $44, 600, 000 24, 930 61, 974 
Purchase of Great Western Power system____- Sea Mare 18, 945, 000 24, 894 62, 343 
Transmission extension to San Francisco._......._......._-- 3, 525, 000 25, 255 59, 961 
Construction of Red Mountain Bar powerhouse. - __- Bones 1, 045, 000 25, 425 | 59, 525 








Secretary of the Interior Ray Lyman Wilbur, in collaboration with the 
Attorney General, had been investigating the city’s performance of its obligations 
under the Raker Act. Following the decisive defeat of the power bonds, he 
suggested that the following courses were open to the city : 

(1) Call another bond election. 
(2) Terminate the Pacific Gas & Electric contract. 
(3) Amend the Raker Act. 

City representatives met with the Secretary on December 4, 5, and 6, 1930 
regarding all of the obligations of the city under the Raker Act which were still 
to be fulfilled. The city asked the Secretary to defer action on power disposal 
until completion of the Hetch Hetchy aqueduct, which it was estimated would 
take 3 years. To this Secretary Wilbur agreed. 

In 1933 the new public utilities commission of the city drew up three plans 
for power disposal, utilizing the favorable power site at Red Mountain Bar 
where the aqueduct crosses the Tuolumne River. Plan 2 was selected as the 
most attractive and was placed on the ballot at the November 7 election. This 
contemplated extension of the transmission line to San Francisco, the building 
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of a standby station and a partial distribution system, and also supply to the Palo 
Alto municipal system. The cost was estimated at $6,308,000. The proposition 


was rejected by a vote of 73,010 to 71,746. 

On May 2, 1935, a charter amendment was voted upon that would permit 
issuance of revenue bonds. The amendment needed a simple majority instead 
of the two-thirds majority required for general obligation bonds. It lost by a vote 
of 72,780 to 50,840. 

On May 6 of the same year, city representatives met with Secretary of the 
Interior Ickes regarding complaints that the contract with the Pacific Gas & 
Electric Co. was in violation of the Raker Act. On August 24, 1935, he issued 
his opinion that the contract violated section 6 of the act, as did also the separate 
delivery of the output of Early Intake powerhouse to the company. On Decem- 
ber 10, the separate interconnection between Early Intake powerhouse and the 
company system was discontinued, and the output of the plant was pooled with 
that of Moccasin powerhouse. 

On January 28, 1936, the city submitted to Secretary Ickes for his approval, 
two plans for power disposal designated as plans 4 and 4a. These contemplated 
the purchase of enough of the San Francisco distribution system to absorb the 
peak capacity of the two Hetch Hetchy plants. The company was to furnish 
transmission and standby service with compensation in the form of off-peak 
energy from Hetch Hetchy. The capital required was only $18,600,000. On 
April 22, the Secretary gave his opinion that the contemplated resale of the off- 
peak energy by the company would be in violation of section 6 of the Raker Act. 

Thereupon the city prepared three more power distribution plans, designated 
as plans 5, 6, and 7. 

Plan 7, with the estimated expenditure of $48,700,000, called for the acquisition 
of the San Francisco electric distribution system and the construction of Red 
Mountain Bar powerhouse, while supplementary energy and transmission serv- 
ice would be purchased from the company. This plan showed the best financial 
results and was approved by the Secretary on December 16, 1936. To carry out 
the plan a charter amendment was placed on the ballot at an election on March 
9, 1937, enabling the issuance of $50 millie» in revenue bonds. This was rejected 
by a vote of 78,101 to 65,762. 

Upon defeat of this proposition, Secretary Ickes on March 11, 1937, notified the 
city that unless he received assurance within 15 days that the city would cease 
its violation of the Raker Act, he would refer the matter to the Attorney Gen- 
eral for court action. On March 29, the board of supervisors telegraphed the 
Secretary to proceed with a court test. On April 28, 1937, suit was filed in the 
United States District Court for the Northern District of California. 

On June 28, 1938, United States District Judge Michael J. Roche, decided 
that the agreement with the Pacific Gas & Electric Co. amounted to a contract 
of sale, instead of an agency contract, and was in violation of section 6 of the 
Raker Act. He issued a restraining order to take effect on December 28, 193s. 
The city appealed the case, obtaining a stay of execution pending decision by 
the appellate court. 

Plan 8 was drawn up, similar to plan 7 except for the inclusion of the dis- 
tribution property of the former San Francisco & Sierra Power Co., serving the 
Market Street Railway. <A charter amendment enabling the issuance of $55 
million in revenue bonds for this purpose was rejected at the election of May 
19, 1939, by a vote of 123,118 to 50,283. 

On June 29, 1939, on the request of the board of supervisors, bills were intro- 
duced in the Senate and House of Representatives to amend the Raker Act by 
eliminating the mention of electric energy in the provisions of section 6. The 
bills died in the Public Lands Committees of the two Houses. 

On September 13, 1939, Appellate Judge Curtis D. Wilbur reversed the decision 
of the district court, and the Government appealed to the United States Supreme 
Court. 

On April 22, 1940, the United States Supreme Court affirmed the decision of 
the district court, remanding the case back to it. The decision further stated 
that Congress intended to require “sale and distribution of Hetch Hetchy power 
exclusively by San Francisco and municipal agencies in the belief that consum- 
ers would thus be afforded power at cheap rates in competition with private 
power companies.” 

On May 21, 1940, city representatives met with Secretary Ickes to ask for a 
stay of the restraining order then about to go into effect. He obtained a stay 
until August 1, conditioned upon stipulations requiring the city to negotiate 
with the company for a municipal distributing system. 
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Plan ©, for leasng the distribution property was submitted to the Secretary 
on July 23. Under this plan the company would perform all services at the ex- 
pense of the city, while the latter fixed the rates. Secretary Ickes ruled that 
this plan did not comply with the Raker Act, particularly as the energy sale 
was by the company organization. Extensions of time were granted, first to 
October 1, 1940, and afterwards to June 30, 1941. 

Further negotiations produced lease plan E which was submitted to Secretary 
Ickes in preliminary form on November 25, 1940, and tentatively approved by 
him on December 3. The final definitive agreement provided that the city in 
addition to rate fixing, would do the Selling, billing, and collecting, while the 
company performed the other functions. This was presented at an open hear- 
ing called by the Secretary on May 21, 1941. He ruled that this plan did not con- 
form to the Supreme Court interpretation of the Raker Act, particularly as the 
lease terms resulted in profit to the company instead of providing cheaper power 
for San Francisco. Upon agreeing to several stipulations binding the city officials 
to proceed toward purchase of the San Francisco system, an extension of time 
was granted to June 30, 1942. 

Plan 9 was prepared, similar to plan 8, except that the city would build a trans- 
mission line from Newark to San Francisco with a stepdown station and acquire 
a standby station. The plan was endorsed by the Secretary. A charter amend- 
ment enabling the issuance of revenue bonds up to $66,500,000 for this purpose 
was voted upon at the election of November 4, 1941, and lost by a vote of 114,879 
to 67,214, in spite of an energetic campaign headed by Mayor Rossi. After this 
decisive defeat, efforts to amend the Raker Act were renewed. 

Representative Rolph then submitted a bill to amend the Raker Act, similar 
to the 1939 bill submitted by Representative Welch. This was referred to the 
House Public Lands Committee. On December 11, 1941, a subcommittee held a 
hearing in San Francisco and the main committee held hearings in Washington 
from January 15 to 27, 1942. A citizens committee and city officials appeared 
at these hearings in favor of the amendment. Opposition was presented by the 
Department of the Interior and public-ownership advocates. At the end of the 
hearings, the committee deleted the body of the bill and tabled it. Subsequently, 
it expired automatically at the end of that Congress. 

Shortly afterward, the Secretary of the Interior intimated that it might be 
possible to utilize Hetch Hetchy power for a new war plant. A delegation headed 
by the manager of utilities went to Washington on February 23, 1942, and was 
successful in locating an aluminum-reduction plant at Riverbank in proximity 
to our transmission lines. A contract was drawn up with Defense Plant Cor- 
poration to supply all the energy needed to operate the plant. Another contract 
was executed with the Pacific Gas & Electric Co. for the supply of supplementary 
energy to meet the plant’s requirements, which were in excess of the Hetch Hetchy 
capacity. This plant commenced operation on April 28, 1943. 

Because of various delays in obtaining a legal market for Hetch Hetchy power, 
the United States district court granted the city additional extensions of time 
for the effective date of its restraining order, originally issued on June 28, 1938 
to take effect on December 28 of that year. As it seemed quite possible that cur- 
tailment of the aluminum-production program would necessitate a shutdown of 
the Riverbank plant, the city petitioned the district court for a further extension 
of 1 year. A hearing was held on June 26, 1944, at which time District Judge 
Roche granted the city an extension until August 28, 1944, with the stipulation 
that the city submit to him by that time, a definite plan for disposal of the Hetch 
Hetchy energy that would conform to the Raker Act. 

On August 4, 1944, operation of the Riverbank aluminum plant was abruptly 
discontinued by order of the War Production Board. To meet this emergency, 
temporary arrangements were made with the Pacific Gas & Electric Co. to dis- 
pose of Hetch Hetchy energy under the terms of the original 1925 contract. 

In the meantime a new contract was negotiated with the Pacific Gas & Electric 
Co. for delivering Hetch Hetchy energy from Newark to the various San Fran- 
cisco municipal services. The company was to receive energy as compensation 
for services and facilities used as well as for electrical losses. On August 23 and 
24, 1944, a city delegation headed by Mayor Lapham met with representatives of 
the Interior and Justice Departments in Washington to seek approval of this con- 
tract. The Government representatives declared the plan illegal on the grounds 
that the energy retained by the power company would be sold at a profit. 

A stay of the injunction until February 28, 1945, was granted with the stipula- 
tion that a new power-disposal plan be submitted to Interior Secretary Ickes by 
December 28, 1944. 
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Another contract was negotiated with the Pacific Gas & Electric Co. similar 
to the one last rejected, except that, to meet Government objection, the company 
compensation was to be in cash, instead of in the form of energy. A concurrent 
contract was negotiated with the Modesto and Turlock Irrigation Districts to 
furnish them supplementary power. The power company further agreed to pur- 
chase surplus Hetch Hetchy energy available after meeting the needs of San 
Francisco and the districts. 

A delegation headed by Mayor Lapham, including representatives of the dis- 
tricts as well as the city, sought approval of these contracts in a hearing before 
the Interior and Justice Departments extending from January 24 to February 1, 
1945. The Government declared the plan illegal, as the power company would 
be purchasing some surplus Hetch Hetchy energy for resale. 

Subsequently, other agreements were negotiated with the Pacific Gas & Electric 
Co., providing for the transfer of two industrial customers to the city and lease 
of a transmission line from Newark to these plants. The customers were the 
Permanente Cement Co. and the Permanente Metals Corp. (later Kaiser Alumi- 
num & Chemical Corp.). As the loads of these two customers at that time ex- 
ceeded the amount of surplus Hetch Hetchy energy available, the power com- 
pany agreed to furnish supplementary energy as needed. 

These new agreements, together with the two last rejected, were submitted to 
United States District Judge Roche at a hearing on February 26, 1945, when the 
injunction was about to go into effect. The court granted a stay until July 2, 
1945, to allow time for the Secretary of the Interior to pass upon the contracts. 
On the request of the Secretary, the next court hearing was also set for July 2, 
1945. 

Although the contracts were promptly submitted to Secretary Ickes, he made 
no response until the time of the court hearing. The Government then required 
that the districts would not directly or indirectly sell Hetch Hetchy energy to 
private utilities for resale. The districts passed resolutions agreeing to this 
stipulation. The Secretary then approved the group of contracts and the court 
adjourned without dissolving the old injunction. The contracts were placed in 
effect as of July 1, 1945. 

Below is a summary of the 1945 group of contracts executed by the public 
utilities commission and approved by Secretary Ickes: 

(1) With the Modesto and Turlock Irrigation Districts for purchase of 
Hetch Hetchy energy until March 11, 1954. The Modesto District acts as 
agent for the Turlock District in actual operation. 

(2) With the Pacific Gas & Electric Co. for delivery of Hetch Hetchy 
energy from Newark substation to the various municipal services, also for 
furnishing supplementary energy when needed to supply the Modesto and 
Turlock Districts. Expiration date: March 11, 1954. 

(3) With the Pacific Gas & Electric Co. assigning to the Commission the 
contract for energy supply to the Permanente Cement Co. The expiration 
date was extended from November 30, 1949, to March 11, 1954. 

(4) With the Pacific Gas & Electric Co. and the Permanente Metals Corp. 
for assignment of the electric service to the commission with detail modifica- 
tions of the previous service contract. The expiration date was extended 
from November 30, 1949, to March 11, 1954. 

(5) With the Pacific Gas & Electric Co. for lease of company transmission 
facilities serving the Permanente customers, together with supply of sup- 
plementary energy as needed to supply them. The expiration date of this 
contract was also extended from November 30, 1949, to March 11, 1954. 
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Vote on Hetch Hetchy power bond propositions 








> te | ‘ Votes cast 
ate of elec- re Amount 0 
tion Proposition |” Bends | 
For | Against 
= . ot ia atiaiatant E ceatiaictaitc 
Nov. 8, 1927 | Extend powerline to San Francisco with stepdown station __| $2,000,000 | 52,216 | 50,727 
Aug. 26,1930 | Purchase of Pacific Gas & Electric distribution system______| 44, 600,000 | 24,930 | 61,974 
Bt tsa Purchase of Great Western Power Co. distribution system__| 18, 945,000 | 24,894 62, 343 
MOS coil, Extend powerline to San Francisco__..._.......-..-..------ 3, 525, 000 | 25,255 | 59, 961 
ne Sheetal .| Build Red Mountain Bar powerhouse. - -_..___...._------ | 1,045,000 | 25,425 59, 525 
Nov. 7, 1933 | Build Red Mountain Bar, partial distribution system and 
extend line to San Francisco (plan 2)__.___. ...____-- 6, 308,000 | 71,746 | 73,010 
Mar. 9,1937 | Purehase of Pacific Gas & Electric distribution and build 
Red Mountain Bar powerhouse (plan 7)__........----- _| 50, 000, 000 | 65, 762 78, 101 
May 19,1939 | Purchase of Pacific Gas & Electric distribution system, and | 
build Red Mountain Bar powerhouse (plan 8) _ ____- 55, 000, 000 | 50,283 123, 118 
Nov. 4,1941 | Purchase of Pacific Gas & Electric distribution system, build 
Red Mountain Bar powerhouse and extend line to San | 
SI TE i ois ee cae et okay agi cdandladknticauncde 66, 500, 000 | 67,214 | 114,879 








Note.— Prior to 1937, the propositions were for general obligation | bonds, requiring a two-thirds majority; 
subsequent propositions were eharter amendments, requiring a simple majority and enabling issuance of 
revenue bonds by designated official boards. 


On March 20, 1952, the city entered into a contract with the United States 
Government to supply electric energy, at city’s applicable published rate schedule, 
for operation of an ordnance plant at Riverbank. Service to the plant com- 
menced on July 18, 1952. This contract was to expire at midnight of March 
11, 1954. 

Just before execution of the above contract a letter-agreement was entered into 
with the Pacific Gas & Electric Co. which modified the 1945 agreement of lease 
and supply of supplementary power and energy for cement and magnesium plants 
to include supplementary power and energy for the Riverbank ordnance plant. 
The company agreed to furnish such supplementary power and energy under 
schedule P—5 or P-80, or any other filed schedule which might thereafter be 
authorized by the California Public Utilities Commission. It was agreed that 
for the purpose of applying charges, supplementary power and energy would be 
allocated; first to the Riverbank ordnance plant; second, to Kaiser Aluminum; 
third, to Permanente Cement ; and, finally, to the main contract. 

On April 28, 1952, Pacific Gas & Electric Co. negotiated an agreement with 
Kaiser Aluminum & Chemical Corp. (formerly Permanente Metals) making 
certain modifications in their prior contract, including extension of the expira- 
tion date to April 30, 1962 and providing for increased electric service rates. 
The new rates were approved by the California Public Utilities Commission 
effective May 26, 1952. Inasmuch as this agreement is assigned to city until 
March 11, 1954, city put the new rates into effect on May 26, 1952. 

On November 10, 1952, new rate schedules proposed by Pacific Gas & Electric 
Co. were approved and made effective by the California Public Utilities Com- 
mission. On this date the city accordingly commenced billing the Permanente 
Cement Co. under the new and higher rates. Effective on the same date, the 
Pacific Gas & Electric Co., under letter-agreement dated November 19, 1952, and 
subsequently approved by the California Public Utilities Commission, increased 
its rates to the city for supplementary power and energy for the Kaiser 
Aluminum & Chemical Corp. and the Permanente Cement Co. 

Among the rate schedules approved by the California Public Utilities Com- 
mission in the application by the Pacific Gas & Electric Co. for general revision 
and increase of rates, a new schedule A-13 became the authorized filed schedule 
applicable to supplementary power and energy for the Riverbank ordnance plant. 
It is necessary that the city charge its outside customers under the same rates 
that it must pay for supplementary power and energy. Moreover, in view of 
increased costs, it was believed that rates to city departments should be the same 
as those appearing in filed schedules approved by the California Public Utilities 
Commission. Accordingly, the San Francisco Public Utilities Commission pro- 
posed increases in rate structure for Hetch Hetchy energy and on December 15, 
1952, held a public hearing on the matter. Immediately following the hearing the 
San Francisco Public Utilities Commission, by resolution, adopted the new rate 
schedules. 
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On January 5, 1953, a report was made to the board of supervisors, sitting as a 
committee of the whole, showing the anticipated effect of the proposed rates on 
the budget of the Hetch Hetchy project. The board, after discussion, refused 
approval of the proposed rates and remanded the matter back to the Public Util- 
ities Commission. 

On November 20, 1952, under a letter-agreement between the city and Pacific 
Gas & Electric Co., each of the following agreements was extended to April 30, 
1962 : 

1. Assignment of contract with Kaiser Aluminum & Chemical Corp. (form- 
erly Permanente Metals). 

2. Assignment of contract with Permanente Cement Co. 

3. Agreement of lease and for supply of supplemental power to metals and 
cement. 

4. Contract with Pacific Gas & Electric Co. for delivery of Hetch Hetchy 
energy from Newark substation to the various municipal services, also for 
furnishing supplementary energy when needed to supply the Modesto and 
Turlock districts (otherwise known as the main contract). 

On June 10, 1953, after public hearing, a revised schedule of rates was adopted 
by the San Francisco Public Utilities Commission. This schedule was approved 
by the board of supervisors and became effective August 1, 1953. Rate schedules 
formerly applied to city departments were retained without change; new rate 
schedules were established for service to customers other than city departments, 
and not otherwise covered by contract. The new rate schedules parallel similarly 
applicable filed schedules approved by the California Public Utilities Commission. 

On June 1, 1953, a contract was entered into between the city and the Modesto- 
Turlock Irrigation Districts, to take effect on March 12, 1954, the expiration date 
of the former contract, and expiring on April 30, 1962. Rates for power and 
energy were retained without change, but it was agreed that such rates are ap- 
plicable only to power and energy available to the district from city-owned plants 
after deduction of city’s requirements for its actual municipal purposes. It was 
further stipulated that if and when the districts’ requirements exceed the avail- 
able power and energy thus allocated for their use the terms of the contract shall 
be subject to renegotiation. 

The contract between the United States Government and the city for electric 
service to the Riverbank ordnance plant, dated March 20, 1952, was superseded by 
a new agreement, effective March 1, 1954, between the city and the Norris- 
Thermador Corp. 

In October, November, and December 1954 power and energy purchases by the 
irrigation districts exceeded Hetch Hetchy generation remaining after the city’s 
municipal uses had been supplied. Accordingly, on January 27, 1955, arrange- 
ments were initiated for a meeting of the parties to discuss renegotiation of the 
contract terms. 


SUPPLEMENT TO CHRONOLOGY OF HETCH HETCHY PROJECT 


1949, January 16: New transmission line distant relays installed at Moccasin. 

1949, January 31: Moccasin powerhouse unit No. 1 shut down for rebuilding 
of foundation and work on housings and waterwheel buckets. 

1949, March 30: Unit No. 1 put back into service and unit No. 2 taken out of 
service for same repair work as was done in units 2, 3, and 4. 

1949, July: Contract awarded for installation of steel drum-type gates in the 
spillway of O’Shaughnessy Dam. Use of these gates will increase storage ca- 
pacity of Hetch Hetchy Reservoir by 20,000 acre-feet to a total of 360,000 acre- 
feet. 

1949, August: Contract awarded for furnishing and installing pipeline control 
valves, installing a Venturi meter, constructing valve houses and a meter house 
for San Joaquin pipeline No. 2. Amount of contract was $145,070. 

1949, September: Contract awarded for construction of section C of the San 
Joaquin pipeline No. 2, which passes beneath the San Joaquin River to connect 
sections B and D, east and west of the river. Amount of contract was 
$769,423.04. 

1949, November : Electorate approved bond issue for $4 million to provide funds 
to pay the city’s portion of the cost of the Cherry Valley Dam. Federal Govern- 
ment will pay $9 million toward the $13 million estimated cost of the project. 
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1950, June 9: Valve in cross-connection of the San Joaquin pipeline No. 2 at a 
location near Oakdale was opened with appropriate ceremony by public utilities 
commission members when westerly 33.3 miles of the pipeline were completed. 

1950, September : Contract awarded for construction of sections A-1 and A-2 of 
San Joaquin pipeline No. 2. Section A-1, 7.3 miles of reinforced concrete pipe 
was let for $1,674,018.95, and section A-2, 6.9 miles of steel, mortar-lined pipe, 
was let for $1,663,710.75. 

1950, September : Contract awarded for construction of section A of the Cherry 
Valley access road as a part of the South Fork-Mather access road. Amount of 
contract for section A and the rest of the South Fork-Mather Road was 
$130,442.50. 

1950, December : Construction of the Rock River lime-treatment plant was com- 
pleted. Lime will be added to the water flowing in the Hetch Hetchy Aqueduct 
to lessen the corrosive effect of the water on iron and steel. Cost of the work 
was $63,708.18. 

1951, June: Contract awarded for construction of sections C-2, D, and E of 
the Cherry Valley access road. Contract amount of C-2 was $361,795 and of 
D and E was $487,982.75. 

1951, June: Contract awarded for the construction of a 22-kilovolt pole line 
from Early Intake to Cherry Valley to provide power in Cherry Valley. Contract 
amount was $78,446.69. 

1951, July: Contract awarded for the surfacing of section A and the construc- 
tion of section C-—1 of the Cherry Valley access road. Total amouut of this con- 
tract was $154,980. 

1951, September: Contract awarded for furnishing and installing a steel plate 
liner and manifold at Oakdale portal of the Hetch Hetchy aqueduct and fur- 
nishing and installing bypass valves at Tesla portal. Contract amount was 
$123,975. 

1951, September: Contract awarded for installation of utilities and construc- 
tion of a warehouse at the permanent city camp near the Cherry Valley Dam 
site. Contract amount was $79,994.50. 

1952, January: Contract awarded for the construction of the diversion tunnel 
and power tunnel stub at Cherry Valley Dam. Contract amount was $747,750. 

1952, July: Contract awarded for the cleaning and relining of San Joaquin 
pipeline No. 1 from the San Joaquin River to Tesla portal. Contract amount 
was $304,070.80. 

1952, July: Contract awarded for the construction of a large camphouse and 
two cottages at the city camp near the Cherry Valley Dam site. Contract amount 
was $138,223.50. 

1952, October 17: All of the San Joaquin pipeline No. 2 for its entire length 
of 47.5 miles was put into service. 

1952, October: Contract awarded for the stripping and grouting of the dam- 
site of the Cherry Valley Dam. Contract amount was $684,480. 

1953, March 25: Both San Joaquin pipelines were operated jointly for the first 
time throughout the entire length from Oakdale portal to Tesla portal. 

19538, August: Contract awarded for the cleaning and relining of San Joaquin 
pipeline No. 1 from Coffee Road to San Joaquin River. Contract amount was 
$341,198.80. 

1953, August: Contract awarded for the construction of the main embankment 
of the Cherry Valley Dam. Contract amount was $7,162,800. 

1954, May 18: Waters of the Cherry River were diverted through the diversion 
tunnel for the first time at the Cherry Valley Dam site. 


RESOLUTION No, 15,234 or PuBLIc UTILITIES COMMISSION, CITY AND 
CouUNTY OF SAN FRANCISCO 


Whereas the construction of the Hetch Hetchy project by the city and county 
of San Francisco contemplates the development of the water and power poten- 
tialities of the Tuolumne and Cherry Rivers; and 

Whereas, in the orderly development of the project, the city and county of 
San Francisco has constructed the O'Shaughnessy Dam and the Eleanor Dam 
and its power adjunct, the Moccasin powerhouse, and at the present time, has 
under construction the Cherry River Dam; and 

Whereas it is the intent of the city and county of San Francisco to further 
develop the power potentialities of the Tuolumne and Cherry Rivers; and 

Whereas, in the development of Tuolumne and Cherry River power poten- 
tialities, the city and county of San Francisco has surveyed, designed, and 
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acquired rights-of-way and constructed certain appurtenances at Early Intake 
and Cherry River for construction of power plants; and 

Whereas, under the provisions of the Raker act, the city and county of San 
Francisco has acquired all rights and privileges necessary for the development 
of the waters of the Tuolumne and Cherry Rivers for power purposes; and 

Whereas, a sufficient market for the sale of the output of these plants is avail- 
able to the city and county of San Francisco to make such power plants economi- 
cally feasible: Therefore, be it 

Resolwed, To provide for construction of power facilities of the Tuolumne 
River and its tributaries, including the Early Intake plant No. 2 and Cherry 
River powerhouse, this commission hereby requests the board of supervisors to 
submit to the voters of the city and county of San Francisco, the incurrence of a 
bonded debt in the amount of $54 million, to provide for construction by the city 
and county of San Francisco, powerplants at Early Intake and Cherry River 
and all necessary appurtenances thereto. 

I hereby certify that the foregoing resolution was adopted by the Public 
Utilities Commission at its meeting of March 14, 1955. 

R. J. MACDONALD, 
Secretary. 


Mr. AspPInaLL. Without objection, the two copies of the contracts 
referred to and requested to be made a part of the hearings will be 
made a part of the file. Isthere any objection ? 

Hearing no objection, it isso ordered. 

(The documents referred to will be found in the files of the com- 
mittee. ) 

Mr. Asprnauy. At this time, if Mr. Lloyd will take a chair up 
here at the table. I suggest you take the place now occupied by Mr. 
Holm and let Mr. Holm sit at the rear. 

_ Our questions will be directed to Messrs. Lloyd and Turner at this 
time. 

The Chair recognizes the gentleman from California, Mr. Engle. 


QUESTION PERIOD OF HARRY E. LLOYD AND JAMES H. TURNER 


Mr. Ener. Mr. Turner, the date of this resolution that you 
have presented is March 14, 1955, is it not ? 

Mr. Turner. Yes. 

Mr. Encore. Now does this resolution have any relationship to 
this legislation ? 

Mr. Turner. Yes, sir. 

Mr. En6ie. And what is that relationship ? 

Mr. Turner. The relationship is this: San Francisco has been plan- 
ning on building powerplants at Early Intake and Cherry Valley. 
However, we did not plan on doing that this year, but since this legis- 
lation before you is a threat that the city would lose one of those power- 
plant sites, it was recommended by myself and the staff, and the resolu- 
tion was passed by the commission, to make the earliest possible at- 
tempt to protect the city against the loss of that power site. 

Mr. Enate. In other words, this legislation was a hot foot to 
San Francisco; is that right? 

Mr. Turner. This legislation was one of the greatest aids that could 
be given to the city and county of San Francisco that is possible. 
Thank you, Mr. Engle. 

Mr. Encre. Will you inform the press in San Francisco that 
I am really their very dear friend and probably one of the finest gad- 
flies that ever came off the Sierra Nevadas to get them into action? 
{ Laughter. | 
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Mr. Turner. You surprised me by your activity in our own city, 
Mr. Engle. 

( Discussion off the record.) 

Mr. Turner. I have always enjoyed Mr. Engle’s friendship, and 
while I do not know where this legislation is going, I hope to enjoy 
that friendship after it is finished. 

Mr. Enetr. I hope we get our power site and we are still 
friends, Mr. Turner. 

Mr. Turner referred to my activities in San Francisco. You are 
referring to the fact that I appeared there some weeks ago before 
your board of supervisors together with your commission. And it is 
true that at that time I made the statement, is it not, Mr. Turner, that 
if San Francisco had proceeded to develop these valuable power drops 
under the provisions of the law and the Raker Act that we would 
have had no case at all. Is that not right ¢ 

Mr. Turner. That was your statement, sir. 

Mr. Encore. Now, as I understand from the resolution that you 
just presented, it is the purpose of this proposed $54 million bond 
issue, activated by this beneficent legislation which has been intro- 
duced, to get into action and build these powerplants ? 

Mr. Turner. That is correct. 

Mr. Ener. And thereby deprive Tuolumne County of one of those 
powerplants; is that right? 

Mr. Turner. No. We are merely developing what we already own, 
Mr. Engle, in my interpretation. 

Mr. Eneite. Now, Mr. Turner, I may say, preliminary to the 
questions I am going to ask, that our position on this legislation cen- 
ters on two points. I mention this so the relevancy of this will be 
apparent and you can direct yourself in answering it to these two 
propositions. 

w e contend that there is nothing in over 40 years of neglect by the 
city of San Francisco that shows “that the city of San Francisco in- 
tends now or will develop these power drops. We contend, secondly, 
that San Francisco cannot proceed to develop these power drops in 
conformity with the Raker Act, inasmuch as San Francisco is now 
in violation of the Raker Act and will compound the fracture by the 
construction of these powerplants. 

I want to direct my questions first to the first proposition, and that 
is that there is nothing in a record of over 40 years which demon- 
strates that San Francisco has any bona fide intent of building at 
these power drops. 

I will ask you whether or not it is not true that there has never 
heretofore been offered a bond issue in San Francisco in over 40 years 
to develop these two power drops. 

Mr. Turner. That is correct. The orderly development of the 
project has not made necessary and the power market for these two 
power drops has not been great enough to justify them or to make 
the projects feasible. The market that San Francisco has developed 
in its power business today is growing to such an extent that when 
we ask the people to vote these bonds, we can say to them that they 
will be self-liquidating and stand on their own feet. Hence, this is the 
time and the only time. 

I mention the orderly development. As I said, we have progressed, 
we have built big dams, we have built the big O’Shaughnessy Dam, the 
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Moccasin powerplant. That plant was not placed in operation until 
1925. So you knock a few years off of your 40 years. Water was not 
delivered to San Francisco until 1934, and that was our primary pur- 
pose—to bring water into San Francisco. So you knock a few more 
years off the 40. 

We went back into the mountains and the next major project was 
to raise the O'Shaughnessy Dam in 1938 so we would have enough 
water to run our Moccasin powerplant. After experiencing a couple 
of dry years and the lack of water, we then come to the point in the 
development of the project where it became necessary to build an addi- 
tional dam so as to enable us to firm up our ownership to a greater 
quantity of water, and hence the construction of the Cherry project, 
which in itself isa major project. In constructing the Cherry project 
we dedicated considerable sums to the surveys for the Cherry power- 
plant. 

Mr. Enoie. I am aware of all that, Mr. Turner. But the question 

I asked you is whether or not it is not true that in all of these 30 
years since the completion of Moccasin you have not up to the present 
time even proposed a bond issue either by revenue bonds or other- 
wise to develop these valuable power drops. 

Mr. Turner. That is correct. 
Mr. Eneir. And you say that you have not. 

It is true, also, is it not, that in an investment of some $369 million, 
I think you have referred to in this statement—if I am not correct, 
I wish you would correct me—that includes, I assume, interest ? 

Mr. Turner. $355 million. 

Mr. Eneve. Includes anticipated interest ahead / 

Mr. Turner. Yes. $355 million is the figure: $12 million of that 
is the only portion which is listed on our books as capital investment 
in power development. 

I would like to explain that figure, Mr. Engle. 

Mr. Eneuie. Mr. Lloyd has already explained it. 

Mr. Turner. But for the purposes of this bookkeeping that is what 
we have allocated in what we might term a multiple-purpose project. 
We have no Federal legislation or law to determine the distribution 
of capital costs between the various uses of the project, and we are 

carrying 12 million as the figure for power. 

Mr. Encie. Nevertheless, the bookkeeping shows that you invested 
$12 million, and over a period of 30 years on Moccasin you grossed 
$40 million alone from that power drop. How much would you have 
grossed in the same period of time if you had built Early Intake 
with $20 million ? 

Mr. Turner. I do not think we would have grossed anything, Mr. 
Engle. We did not have a market. I offered this powerplant to 
Mr. Ickes in 1942 in the middle of the war when there was a brownout 
in San Francisco, and he set it down in the 40th place as a necessary 
powerplant on the west coast. 

Mr. Encue. It surprises me that you, not having developed the 
power drop, are in the same breath referring to the fact that there was a 
brownout in California. Of course, in the testimony of the San 
Francisco witnesses before this committee in 1942, including your 
own, are repeated statements in regard to the power shortage in Cali- 
fornia and the desperate need for power there. What I am saying 
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is, with the potentiality of these power developments, notwithstand- 
ing that and notwithstanding the history of the extreme profits made 
from the little plant at Moccasin, you have not in a period of 40 years 
even offered to the people of San Francisco a bond issue for the pur- 
pose of developing these power drops. ‘That is true, is it not? 

Mr. Turner. We have not offered those two power drops to the 
people as a bond issue. 

Mr. Eneie. What assurance can you give this committee you 
intend to proceed now to develop these power drops under this bond 
issue ? 

Mr. Turner. I can only give you the same assurance that I gave my 
own commission and the board of supervisors and the public in San 
Francisco. And, incidentally, I have taken a rn my part in every 
bond issue since 1928; the successful purchase of the Spring Valley 
Water Co., the supplemental Hetch Hetchy bond issues, and the airport 
bond issues, and our municipal railway bond issues—and a very excel- 
lent record of voting public funds by San Francisco has been made. I 
shall make a vigorous campaign to gain approval of bond issues in 
San Francisco on this issue. 

Mr. Enete. It is true, is it not, on eight separate occasions since 
1927 the city of San Francisco has had bond issues submitted and in 
each instance and by overwhelming votes the city of San Francisco 
turned down those bond issues which would have put San Francisco 
in the power business. Is that correct ? 

Mr. Turner. No. The record is before the committee, I believe. I 
filed a complete factual record on the issues. 

Mr. Ener. On the bond issues? 

Mr. Turner. Yes. 

Mr. Enete. This material has been so voluminous that I can 
hardly peek out above it. But it is correct, is it not, that on eight sepa- 
rate occasions the city of San Francisco declined by overwhelming 
votes to put the city of San Francisco in the power business ? 

Mr. Turner. I would not express it that way. If you wish to dis- 
cuss individual bond issues or elections, there was an election in 1927 
for the extension of the powerline to San Francisco, with a stepdown 
station of 2 million. On August 26, 1930, there were four different 
power propositions on the same ballot. On November 7, 1932, there 
was an issue to build the Red Mountain Bar powerplant. 

Mr. Enerr. That is the third one which I mentioned in my open- 
ing statement. 

Mr. Turner. That is correct. 

Mr. Eneate. It is a small one and a good one. 

Mr. Turner. I do not think the committee knows where Red Moun- 
tain Baris. It has not been touched. 

Mr. Enatx. I mentioned it in my statement. I mentioned Cherry 
Valley, Early Intake, and Red Mountain Bar, and described each 
one of them very generally. But the people of San Francisco 
refused to build the Red Mountain power drop, did they not, notwith- 
standing the fact that that power drop would pay off in 3 years? 

Mr. Turner. There was one situation with reference to that particu- 
lar issue. Attached to that was the extension of the transmission lines 
to San Francisco with certain distribution, and it was defeated. 
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Mr. Enete. Do you think the fact that the city of San Francisco 
did not want to go into the distribution of electricity had some- 
thing to do with turning down the Red Mountain Bar power drop ? 

Mr. Turner. I just mentioned that we did not have a clean issue 
before the people. However, for the purpose of the committee and 
for your information, Congressman Engle, the contract for the pro- 
tection against floods on the Lower San Joaquin River requires 
that San Francisco and the irrigation districts enlarge Don Pedro 
Dam. Surveys are in progress for that enlargement to meet this con- 
tract with the Government. The waters of the reservoir behind Don 
Pedro will be so increased in height as to make the Red Mountain 
Bar powerplant useless. 

Mr. Enete. I realize that. The Red Mountain Bar for all practical 
purposes is out of the picture. 

Mr. Turner. That is correct. 

Mr. Ener. That is the reason why we have expressed no particular 
interest in it; because we did not want to interfere with these irrigation 
districts to raise the Don Pedro Dam. So we are not touching on that, 
except that it bears on the proposition that the city of San Francisco 
on eight successive occasions demonstrated it does not want to get into 
the power business. 

Let me ask you one further question. Will you concede to us the 
power drop at Early Intake if you lose the bond issue which you have 
mentioned in this resolution ? 

Mr. Turner. I am not authorized to enter into any deals for the 
city and county of San Francisco, Mr. Congressman. If the proposi- 
tion is brought to the officials of San Francisco, we will ask their 
opinion on that policy. 

Mr. Enere. In other words, you do not have a position on that 
at this time? What you are saying to the committee is, “Let us go 
ahead and run this bond issue without any commitment as to what will 
be done with this valuable natural resource which has been bottled 
up for over 40 years if the bond issue does not pass.” Is that right? 

Mr. Turner. I cannot make a deal for the city and county of San 
Francisco, Mr. Engle. 

Mr. Ener. We are not asking you to make a deal, but to tell 
this committee whether, if San Francisco again, and for the ninth 
time, refuses to get into the power business, will you let somebody 
else go ahead and develop this power drop? 

Mr. Turner. To give you a little history of bond issues that have 
been passed, I would say even if it does not pass in 1956 it would be 
my policy to put it on in 1957 and 1958 until, through proper educa- 
tion, the people of San Francisco voted this necessary improvement 
to their water supply. 

Mr. Encte. Just how long do you think it will take to educate 
the people of San Francisco that they want to go into the power 
business ? 

Mr. Turner. We are talking about building a powerplant. The 
city of San Francisco is already in the power business. 

Mr. Encte. Is it not a fact with reference to the Cherry Valley 
power drop that the Turlock and Modesto Irrigation Districts filed 
for a permit with the State on that power drop, and that that permit 
was granted without any protest from the city of San Francisco? 

Mr. Turner. I will have to refer that to one of my colleagues. 
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Mr. Enos. Mr. Turner, you are the general manager of this 
outfit and you have put into the record here extensive “documents. 
What I am trying to ask you is whether or not that is not true, and 
that your own contract directly relates to that proposition with the 
Modesto and Turlock Irrigation Districts. . 

Mr. Turner. I would prefer for the edification of the committee 
that I be permitted to let Mr. Lloyd answer that. 

Mr. Enc ie. We will be very delighted to have him answer that. 
Is it not true? 

Mr. Luoyp. That is true. 

Mr. Eneoie. If it is true that you have permitted the Turlock 
and Modesto Irrigation Districts unchallenged to take over one of 
these fabulously wealthy power drops, why do you object to the 
Tuolumne Water District having one more? De we have “B. O.” or 
something / 

Mr. Lioyp. Mr. Congressman, in any of these matters anyone can 
file on any river in California. Nobody can stop them from filing. 
Getting a permit is another thing. All of these permits that are 
issued are all issued subsequent to present appropriations. The city 
of San Francisco gave nothing up in not protesting the filings of the 
Modesto and Turlock Irr igation Districts. 

If your group can go in and prove to the division of water resources 
there is enough water on the Tuolumne River to handle your project, 
they will give you a permit. 

Mr. EncGir. Do you say you would not protest an application ? 

Mr. Luoyp. Which protest ? 

Mr. Enaie. The protest on the one we filed. 

Mr. Luoyp. We have already protested it on the ground that there 
is not sufficient unappropriated water on that river to handle your 
plant. 

Mr. Enoie. My dear friend, we are not going to use any water, 
but just stick our wheel in the water as it runs downhill, and use the 
weight and velocity of the water to turn the wheel. How are we going 
to use any water? The production of electricity is a nonconsumptive 
use of water. Everybody knows that. 

Will you tell us how that power drop is going to use water? 

Mr. Lioyp. Well, of course, physically you are correct, but there is 
a vested right there. It isa question of who owns the water you pro- 
pose touse. You cannot get 

Mr. Enete. The State of California has control of the natural 
resources of our State. 

Mr. Luoyp. That is just what I mentioned earlier, Congressman. 

Mr. ENGLE. Yes. 

Mr. Lioyp. This legislation is not going to solve the water problem 
in the State of California. Should this legislation be successful and 
your committee choose to withdraw the permit we have for this plant 
and issue a separate permit to another organization, they have still got 
to go through the division of water resources of the State of Cali- 
fornia to get permits to use that water; and to date they have not 
been able to do it. 

Mr. Enere. We have already filed our application. 

Mr. Luoyp. You have your application in. 

Mr. Enere. And we are No. 1 on the Early Intake drop, as far 
as we know. 
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Mr. Luoyp. You are No. 1 after all the preceding appropriated 
water. That may be. 

Mr. Eneoie. We are not going to use any water. You have just 
admitted that a power development is not a consumptive use. But 
what I am driving at is, San Francisco rises up and calls me Black 
Bart, and a thief, “and someone who is grabbing something, and say- 
ing that this is a preposterous invasion ‘of San Francisco's rights, de- 
stroying the integrity of their system and their position on the river. 
Lo and behold, it develops you have in effect turned over one of these 
valuable power drops mentioned in your own resolution, to the Modesto 
and Turlock Irrigation Districts. Is that not true? 

Mr. Lioyp. That is not true, Mr. Engle. If I had the reference here 
to that particul: and I think some of these irrigation district 
people who are here have it—you will find that that filing is subject 
to the conditions of our third agreement as substantiated with the 
Army contract. 

Mr. EnGie. I have the conditions of your third agreement. 

Mr. Luoyp. No. I am talking about the actual ‘filings on the river. 

Mr. Eneie. Do you believe, “Mr. Lloyd, that you have any right 
to peddle these power drops given by the special largesse and gen- 
erosity of Congress to San Francisco, just like they were hot dogs at 
the beach at San Francisco / 

Mr. Luoyp. I have no answer for that question. 

Mr. Encie. Do you think you legally have the right to parcel 
out this power Grep of Cherry Valley to the Modesto and Turlock l- 
rigation Districts ¢ 

Mr. Luoyp. Mr. Engle, that was not done. It is a question that can- 
not be answered. It is like saying when did you stop beating your wife. 

Mr. Enete. I am frank to tell you, Mr. Lloyd, I am confused. 

Mr. Luoyp. I agree with you. 

Mr. Ener. That the city of San Francisco protests this bill of 
mine as if it were the worst piece of porch-climbing that had occurred 
in the history of the Pacific coast. And so help me, it develops you 
permit the Modesto and Turlock Irrigation Districts to go in and grab 
one of these other power drops. 

Mr. Luoyp. I do not agree with you and it is not the case. 

Mr. ENcie. What did they do? 

Mr. Luoyp. They filed on that river and were given a permit sub- 
ject to certain specific conditions which you are not quoting. 

Mr. Encie. What are the conditions? 

Mr. Lioyp. What I told you. Subject to the conditions existing in 
our agreements with them for the development of that power—for the 
city’s development of the power. 

Mr. Enere. I know all about that. 

Mr. Luoyp. As a matter of fact, if you read that agreement you will 
find the districts have a 35 percent interest in that power. 

Mr. Eneie. Whois actually going to build the power plant ? 

Mr. Luoyp. The city and county of San Francisco. 

Mr. Encie. What interest then do Modesto and Turlock have in 
filing for this permit ? 

Mr. Luoyp. They have a financial interest through the distributions 
made through the Corps of Engineers for the value of flood control 
in the districts’ existing reservoir, namely, Don Pedro. 
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Mr. Enete. Will they get anything out of this, or are they just 
shadowboxing ? 

Mr. Luoyp. They are going to get the benefit of 270,000 acre-feet of 
storage to irrigate their lands, and 35 percent of the power at cost. I 
think that is a pretty good deal for anybody. 

Mr. Ener. Yes. And we are talking about those powerhouses. 
Why can you not give my people the same kind of a deal ? 

Mr. Lioyp. Mr. Engle, you should not ask me why I cannot do those 
things. You know very well I have no authority to do anything of that 
kind. We have the interest of the city and county to protect. It is 
legally wrong. 

Mr. Enete. IT am not asking you to give anything in particular. 
What I am asking you to do is to discuss the merits of the proposition 
as an official of the city of San Francisco. 

Mr. Luoyp. If you want that I will give you that answer. 

Mr. Encier. Yes. 

Mr. Luoyp. In my opinion, the merits are unfair, unjust, and it is 
wrong. 

Mr. Encir. You mean there is something different about us than 
there is about the Modesto and Turlock Irrigation Districts / 

Mr. Luoyp. Yes. That is right. 

Mr. Enare. Is it not true, Mr. Lloyd, that the failure of San 
Francisco to protest the application for a permit by the Modesto and 
Turlock Irrigation Districts on one of these sacred and valuable power 
drops is an abandonment by the city of San Francisco of the position 
that its rights on the river are inviolate ? 

Mr. Lioyp. The answer to that is, no, sir. 

Mr. Enatr. It is not? Well, you and I simply do not see the 
same way. 

Mr. Luoyp. That is correct. 

Mr. Eneir. Because I cannot understand why we cannot do it 
if they can; and why it is considered such an outrage for us to under- 
take to get into this power business on the Tuolumne River when you 
hand it over to somebody else. 

Mr. Lioyp. Mr. Engle, I would like to be able to continue and 
answer that question. As far as the city’s association with the Modesto 
and Turlock Irrigation Districts is concerned, that is entirely different 
from our association with the Tuolumne District No. 2. We have, as 
has been pointed out here, many agreements for mutual cooperation 
on that river. Going back to the specific thing in interest under this 
Army contract, the Federal Government agreed to pay a total of $12 
million to local agencies if we would operate that river. Of that $12 
million it was agreed, because in order to make that flood control pos- 
sible we had to build this other reservoir, and it is one of the reasons 
why Cherry Reservoir was pushed ahead—the Army came in there and 
wanted flood control now. To get it we told them the only way was 
for us to build Cherry Valley Dam at the present time, which we did. 
Under those agreements $9 million of that money was to be used to 
construct this dam and the city was to put up the rest of the money. 

Of that $9 million according to the splits of the values of the 
Modesto and Turlock Irrigation Districts, their value is $4,600,000, 
and that money is being used in the construction of the Cherry Valley 
Dam. That is the interest they have in it and that is the reason why 
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they are getting, under the conditions of the act, the use of certain 
amounts of water and power out of there. That will be in existence 
until such time as the enlarged Don Pedro Dam is built, which, as you 
know, is down where the river comes out into the valley. It will be 
a tremendous dam, on the order of 1,800,000 acre-feet. 

That is the difference between your district and ours—the Modesto 
and Turlock Irrigation Districts. 

Mr. Ener. But the fact that you have entered into that kind of 
an agreement with them establishes a precedent which surely shows it 
is not impossible certainly under the provisions of this bill, which re- 
quire the operation of the plant built by the Tuolumne Water District 
to be consistent with your operations ? 

Mr. Luoyp. Mr. Engle, there is only one way for more storage and 
more use on the Tuolumne River to be put into effect, and that is to 
build more storage. Anyone who wants to build more storage has to 
pay for it. 

Mr. Eneaur. Are you going to charge Modesto and Turlock for 
the regulation of the Hetch Hetchy ? 

Mr. Luoyp. Regulation of the Hetch Hetchy ? 

Mr. Enate. For the benefits they are to receive out of Cherry 
Valley and Don Pedro? 

Mr. Luoyp. No. 

Mr. Enoue. Of course not. And your agreement does not say 
so. But we have to pay for the use of the storage. 

Mr. Lioyp. No. We will operate with the Modesto and Turlock 
Irrigation Districts under the very thing we are talking about here— 
an act of Congress. We have to make these releases down there when 
they demand them. If Mr. Plummer or Mr. Meikle call me up and 
say, “Harry, you have 40,000 acre-feet of our water in your reservoir ; 
I want them now,” I open the valves and down it goes. The same way 
on the natural flow of the river. They are entitled to that and there 
is nothing to stop it. 

Mr. ENGte. { Je understand that, but we are talking about the 
power development. Do you have any permit now from the State of 
California to build Cherry Valley ? 

Mr. Luoyp. Yes. 

Mr. Eneie. What date does it bear? I am surprised it was so 
long ago that you do not remember. You have not filed an application 
for the last 25 years, have you? 

Mr. Luoyp. The water rights for that power drop are under our 
original water filings. 

Mr. Eneie. That is what you hope. Is that not right? That is 
what you hope? 

Mr. Luoyn. No. 

Mr. Eneue. And those were back in 1906. Do you have any permit 
at the present time ? 

Mr. Luoyp. Yes. 

Mr. Ener. To build the Early Intake drop? 

Mr. Lioyp. Yes. We have all necessary permits. 

Mr. EnGie. When was that dated? 

Mr. Luoyp. The same dates. Back around 1913. 

Mr. Enc te. It is so far back that you cannot remember. 

Mr. Lioyp. I cannot remember whether it was 1913, or 1910, or 
1912. I know we have them. 
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Mr. Enoie. That brings me to the next proposition I want to 
ask you about. That is, is it true Mr. Turner, and I notice your state- 
ment is divided roughly into the categories which I am discussing— 
that is, the history of San Francisco as ‘it relates to its diligence in pur- 
suing these developments, which I challenge, and its efforts to dispose 
of the power from Hetch Hetchy under the Raker Act—is it true that 
your failure to develop these valuable power rights has been due to 
the fact that you could not do so in compliance with the Raker Act? 

Mr. Turner. I think the best answer is that outside of several 
months of water shortage in 1945 the wheels of Moccasin powerplant 
have never stopped. We have searched every means of legally dispos- 
ing of the power of Hetch Hetchy and disposing of it in accordance 
with the requirements of the Raker Act. 

Mr. Enete. It is a fact that your failure to develop the power 
has had a direct relationship to your disposing of the power under the 
Raker Act / 

Mr. Turner. I think not. 

Mr. Enoir. Do not misunderstand the question. I did not say 
it was the cause, but it had a direct relationship. 

Mr. Turner. There is a relationship. 

Mr. Eneur. All right. You have answered that question in my 
opinion correctly, because if that were not true you would not have 
devoted so much of your statement to that matter. Let me ask you this 
question : 

Why is it that back in 1928, and again in 1930—and I am referring to 
page 268—bond issues were offered by the city of San Francisco to 
take over the distribution system of the Pacific Gas & Electric Co. 
in the city of San Francisco? Just why did you do that? Why did 
you spend all of this time going through these bond elections to take 
over the company’s works; and the one in 1930, as I recall it, was a 
revenue bond proposition / 

Mr. Turner. Of course, I cannot answer that personally and I 
‘annot answer for the policies developed in any public agency, Mr. 
Engle. It was determined at that time, I believe by the then board of 
supervisors and the management and mayor and so forth of the city 
and county of San Francisco, to place that issue before the people. 

Mr. Enate. Is it not a fair conclusion that you did it because you 
regarded it as necessary in order to comply with the Raker Act in 
regard to the power on the Hetch Hetchy ? 

Mr. Turner. That is merely a conclusion. 

Mr. Enetr. You would not say that is not true, though, would 
you? 

Mr. Turner. I could not say. I said I could not answer for the 
policies that were developed by the people of San Francisco at that 
time. 

Mr. Ener. Mr. Turner, you did not make any bones about that 
when you testified here in 1942. I think I can get a little section of 
your testimony here. 

Did you not plainly say to a congressional committee here in 1942, 
and did not Mr. Cahill say the same thing, and Mr. Holm, who testi- 
fied later, say the same thing, that the city of San Francisco had 
exhausted every conceivable means, including eight different bond 
issues, in order to comply with the Raker Act, and that is why 
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Congressman Rolph introduced a bill to amend the Raker Act? Did 
not you fellows say that? 

Mr. Turner. The policy of the city was to exhaust every particular 
means, and every particular means had been exhausted up to 10 years 
ago. 

Mr. Eneue. I do not know why you are reluctant to answer this 
question, because this volume is replete with the testimony and with 
the weeping of the officials of the city of San Francisco, including the 
father of my distinguished friend and colleague who now represents 
San Francisco here in Congress, that the city of San Francisco tried to 
bond itself eight different times in order to comply with the Raker 
Act, and being unable to do it, asked the committee to amend the 
Raker Act. Is that not true? 

Mr. Lioyp. That is true. 

Mr. Turner. Mr. Engle, to me that is history and it demonstrates 
our attempts to dispose of our power and to change the law to fit the 
policies of the time. I am glad to report to this committee that some 
10 years ago we had gone into the power business under legal contracts. 

Mr. Enotes. All right. We are going to come to that. But what 
I am driving at is the second proposition I mentioned, namely, that 
San Francisco cannot legally proceed to develop these power drops 
mentioned in this resolution under the provisions of the Raker Act, 
which San Francisco is now violating, and that such procedure would 
compound the fracture. That is the point I am questioning you on, 
which has a direct relationship to whether or not our position here is 
sound, namely, that San Francisco is in a legal straitjacket and we 
ure offering the best way to get her out of it. 

Dr. Minter. Will the gentleman yield ? 

Mr. Ener. Let me proceed for a minute and get to the present 
arrangement. The history of the case is this statement: That in 1940 
the Supreme Court finally issued its decision and the law of the river 
today is the Raker Act, plus the Supreme Court decision. It is true, 
is it not, because it is quoted in your statement, and I am sure you 
will not deny this: 

Opponents of the bill themselves recognize its regulatory conditions were 
designed to insure distribution of power from Hetch Hetchy through a munici- 
pal system in San Francisco. 

That is a direct quotation, is it not, from the Supreme Court deci- 
sion? I submit it is in your statement. 

I will ask you, does the city of San Francisco today have, or does 
the city of San Francisco plan under this proposed resolution calling 
for $54 million in bond issues, to establish a municipal system of dis- 
tribution of power in San Francisco ? 

Mr. Turner. There is nothing in the bond issue to provide for 
that. 

Mr. Ener. No, and this bond issue relates specifically to the 
construction of these projects, but in no sense is an effort to comply 
with the mandate of the Supreme Court of the United States, which 
further said : 


Congress clearly intended to require as a condition of this grant sale and dis- 
tribution of Hetch Hetchy power exclusively by San Francisco and municipal 
agencies directly to consumers, in the belief that consumers would thus be af- 
forded power at cheap rates in competition with the private power companies, 
particularly the Pacific Gas & Electrie Co. 
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That is the end of that quote. 

There is nothing proposed now in this resolution or otherwise which 
seeks a compliance by San Francisco with that Supreme Court deci- 
sion, is there? 

Mr. Turner. That is a legal question, as far as I am concerned. 

Mr. Enate. I will be glad to propound that to Mr. Holm. 

Mr. Turner. I think he will better answer the question. 

Mr. Enete. I assume you know the answer, but I could get it from 
him. 

Mr. Turner. I am not a lawyer. 

Mr. Enoie. After this Supreme Court decision, which occurred in 
1940, there were a long series of negotiations which you mentioned in 
your statement. You came up with some contracts which you now 
contend are in compliance with the Raker Act. Is that correct? 

Mr. Turner. That is correct. 

Mr. Enete. Are all those contracts still in effect identically as 
approved by the Interior Department ? 

Mr. Turner. They are, as of today. 

Mr. Encie. Have you had any recent approval by the Interior 
Department of those contracts / 

Mr. Turner. Those have been recently submitted to Secretary of 
the Interior McKay and received his approval. 

Mr. Eneie. Do you have a document with his approval? If you 
do, will you make it a part of the record ? 

Mr. Lioyp. We do not have it here, but we will get it. 

Mr. Turner. Have we got it? 

Mr. Lioyp. We will have to search our files. I am certain we have 
Mr. Aandahl’s letter here with respect to those contracts. 

Mr. Encie. I want to know if you have a letter from the Sec- 
retary of the Interior approving these contracts as in compliance with 
the Raker Act. If you do not have them I want to read you another 
letter which was written by Secretary Ickes on June 11, 1945, addressed 
to the mayor. Here is what he says. He is discussing at this point 
the proposal made by the city of San Francisco to get into compli- 
ance with the Raker Act. 

Careful study of the documents which you sent me indicates if one change is 
made in one of the contracts, this Department will be able to advise the Court 
that it has no objection to the proposed distribution of Hetch Hetchy energy 
through the year 1949, assuming that the estimates will be approximately realized 
and that the Court retains jurisdiction of the case. The plan does not appear 
to assure substantial compliance with the Raker Act beyond 1949, as large annual 
amounts of energy will be distributed to the Pacific Gas & Electric Co. as well 
as a considerable block of power in 1950, and estimates of loads so far in the 
future are highly conjectural. We would, therefore, oppose present approval of 
the plan with respect to the years following 1949. 


_ What I am saying to you is that if this letter is the last on the sub- 
ject, you now have no approval at all. I read the next to the last 
paragraph of the same letter, which is on this point, because it says, 


im referring to these other matters: 

In saying that with the amendments and conditions I will not oppose favorable 
consideration of the plan I want to make clear that the plan, though technically 
in compliance, does not carry out the full intent of the Raker Act, nor is it a plan 
for the most efficient and economical use of Hetch Hetchy energy for the benefit 
of the citizens of San Francisco. The citizens would get the full benefit as in- 
tended by Congress only if the city brought the energy to San Francisco and dis- 
tributed it to them. While as an enforcing officer I cannot formally oppose tech- 
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nical adherence to the letter of the law, it must be understood that such technical 
adherence does not result in accomplishing the beneficial purposes of the act. 
Have you found Mr. Aandahl’s letter ? 
Mr. Luoyp. I have a letter dated June 9, 1953, addressed to Mr. 
Holm. 


Dear Mr. Hoitm: This is to advise you we have received Resolution No. 12977 
of the public utilities commission of the city and county of San Francisco and 
approved at its meeting November 24, 1952. This resolution approved the exten- 
sion of four contracts described in detail subject to the expressions of the views 
of the Secretary of the Interior. The Secretary interposes no objection to the 
extensions approved by the commission. 

I assume we will want to get that resolution before these hearings 
are out, and I will attempt to find it for you. But all the information 
there was shows the contracts we were operating under were submit- 
ted to the present Secretary of the Interior when the question of ex- 
tending those contracts to the year 1962 came up. 

Mr. Eneue. All right. And you regard that as complete approval 
of San Francisco’s compliance with the Raker Act? That is, the 
bare extension of the contract. Is that right/ Is that true? 

Mr. Luoyp. I did not get the question. 

Mr. Enexe. I asked you whether or not you regarded that letter 
as a complete approval of San Francisco’s operations under the Raker 
Act at the present time. 

Mr. Luoyp. As far as I myself am concerned, sir, I took it as an 
approval for us to continue with the operations as they were then in 
existence and as extended in 1962. 

Mr. Enetr. Had he conducted any investigation so far as you 
are aware with reference to whether or not the city of San Francisco 
was complying with the mandate of the district court with reference 
to the disposition of power on the Hetch Hetchy? Was there any 
investigation made whatever ? 

Dr. Miuter. I will submit that that ought to go to the Secretary 
himself. 

Mr. Ener. They ought to know if he was out there looking it over. 

Dr. Miuter. That is not necessarily so. 

Mr. Encte. Do you know of that? 

Mr. Lxoyp. I do not know anything about what you are talking 
about. 

Mr. Eneir. Now, your agreement with the Secretary of the 
Interior back in 1945 included, and he insisted in this communication 
upon a provision, did he not, that the disposition of power to the 
Modesto and Turlock Irrigation Districts would not permit the sale 
or disposition of any power by them to the Pacific Gas & Electric. 
Is that right ? 

Mr. Luoyp. I do not know the answer to that question. 

Mr. Encte. You referred to it in your statement, Mr. Turner. 

Mr. Turner. As to what? 

Mr. Ener. You referred to the fact that the memorandum of 
agreement which the Secretary of the Interior approved had a spe- 
cific section in it which said that the operation under the contract in 
which you sold power to the Modesto and Turlock Irrigation Districts 
would not permit the sale of power through those two public agencies 
to the Pacific Gas & Electric Co. Are you aware of that? 

Mr. Turner. I am not aware of it. 
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Mr. Ener. I am surprised. I am certain I saw it in your statement. 
Maybe I have seen it someplace else. I will have to look that up. 

You see, this matter has been so voluminous that it is difficult to 
follow it. 

Dr. Mitter. Will the gentleman yield ? 

Mr. EnGLeE. Yes. 

Mr. Miter. On page 4 of Mr. Turner’s statement made this morn- 
ing I find this statement: 

It was not until July 2, 1945, that certain contracts for the sale of Hetch 
Hetchy energy were approved by the Secretary of the Interior as to legal com- 
pliance with the Raker Act. 


That might be what you are referring to. 

Mr. Ener. What is the date of that? 

Dr. Mixer. July 2,1945. Itsays: 

It was not until July 2, 1945, that certain contracts for the sale of Hetch 
Hetchy energy were approved by the Secretary of the Interior as to legal com- 
pliance with the Raker Act. 

Mr. Enete. You two gentlemen are responsible for the opera- 
tion of power development along the Hetch Hetchy, are you not ? 

Mr. Turner. Weare. 

Mr. Enoitr. And you are currently under injunction by the 
Federal District Court of San Francisco? 

Mr. Turner. I am told by the attorneys that exists. 

Mr. Eneix. Against the disposition of any power, either directly 
or indirectly, to the Pacific Gas & Electric, are you not / 

Mr. Turner. I would rather not interpret the injunction, sir. 

Mr. EnGiE. You want to leave that to Mr. Holm ? 

Mr. Turner. I would. 

Mr. Enetr, Do you have in your records the record of deliv- 
eries of power day to day to the Modesto and Turlock Irrigation Dis- 
tricts ? 

Mr. Luioyp. Of course, they are kept that way, but the bills of course 
are read once a month. We have a record of the monthly deliveries 
to all of our customers. 

Mr. Enete. Do you have the hour-by-hour record of deliv- 
eries from Hetch Hetchy to the Modesto and Turlock Irrigation 
Districts ? 

Mr. Lioyp. I assume we have them in our files somewhere. I have 
a recapitulation of 3 months of operations here. 

Mr. Ener. I am not interested in a recapitulation. I want to 
determine whether or not the Hetch Hetchy power is in fact being 
sold to the Pacific Gas & Electric Co. through the medium of these two 
irrigation districts. I want the records from the city of San Francisco 
which would reveal the actual deliveries of power from the Hetch 
Hetchy hour by hour to those districts, so that I can determine 
whether or not there has been a simultaneous delivery of power from 
Hetch Hetchy with a delivery of power to Pacific Gas & Electric. 

Mr. Hosmer. Mr. Engle, I would like to find out if it is the function 
of this committee to administer the Raker Act and determine its 
violation or nonviolation, 

Mr. AsptnawL. I believe he is speaking to the point. 

Mr. Ener. The point is this: That the Raker Act calls for a 
forfeiture of all rights under the Raker Act, whatever that may be, 
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and if the city of San Francisco is in fact in violation of the Raker 
Act, those rights are subject to forfeiture and, therefore, they are 
material to this legislation. 

Mr. Hosmer. Is it not the duty of the administrative branch of the 
Government to take care of the forfeiture, and not the Congress? 
Under the Constitution there is a division of the powers. Is it the 
gentleman’s intention to punish the city attorney and the city if they 
have violated the Raker Act? 

Mr. Encte. No; I am not saying that. 

Mr. Asprnatt. The Chair wishes to advise the gentlemen from the 
State of California, Mr. Hosmer, that the statement by Mr. Turner 
refers to this matter, and thinks questioning on it is proper. 

Mr. Hosmer. It is just my inquiry and I want to find out where we 
are going. 

Mr. Encier. I want to make it perfectly clear where I am going. 
What I am saying is that this has a direct bearing on what we are 
talking about, because if San Francisco comes in, as she has done with 
her resolution of $54 million to build these two additional power 
drops. and if she is now in violation of the Raker Act and the con- 
struction of those two additional power drops would make it worse, 
then her defense to this legislation, and that is what Mr. Turner says 
it was, would collapse. I am not trying to argue, but to get informa- 
tion out of the witness. I just give that for the edification of the 
gentleman so that he can see what I am driving at. 

Mr. Hosmer. Will the gentleman ask then if the county is under any 
contempt proceedings for violating this injunction ? 

Mr. Enatr. As far as I am concerned I will stipulate that they 
are not at present under any such proceedings. 

Mr. Lioyp. To answer the Congressman’s question, of course, we 
will be very glad to furnish you all of the information you may care 
to search in connection with the daily records on all of our operations. 

Mr. Enote. You, I assume, keep no records of the deliveries by 
the Modesto and Turlock Irrigation District to the Pacific Gas & 
Electric? 

Mr. Luoyp. I know nothing about that. There are gentlemen here 
who can answer that question. 

Mr. Enciz. I know that, but you have a contract with them, 
do you not? And the contract contains a stipulation which Mr. 
Ickes insisted on which reads as follows—I cannot find it readily at 
hand, so I will summarize it. The contract says that the Modesto 
and Turlock Irrigation Districts will not deliver any of the Hetch 
Hetchy power to the Pacific Gas & Electric Co. 

Mr. Luoyp. As I remember our contract with the Modesto and Tur- 
lock Irrigation Districts, it is that the power we sell them will be dis- 
posed of in accordance with the Raker Act. 

Mr. Ener. That is right. Since you are a party to that con- 
tract and since the City of San Francisco is under a continuing injunc- 
tion by the Federal District Court, have you made any effort to deter- 
mine whether or not the Modesto and Turlock Irrigation Districts are 
in fact complying with that provision of the contract? 

Mr. Luoyp. I do not think, or at least it is my own personal opinion, 
that we should act as a policing agency for the regulation of the Mo- 
desto and Turlock Irrigation Districts. 
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Mr. Enotx. What is that you say ¢ 

Mr. Luoyp. I say I do not believe—and it is my personal opinion— 
that I should have any policing activity over the Modesto and Turlock 
Irrigation Districts in their fulfilling an obligation of a contract to us. 

Mr. Enete. I do not know who has the responsibility. I as- 
sume you or Mr. Turner, one or the other, have some responsibility 
with reference to whether or not Modesto and Turlock are complying 
with the contract. Who does have that responsibility ? 

Mr. Turner. Mr. Congressman, may I ask through the Chair would 

ou lay a base for the requirement by Mr. Ickes that no power sold to 
Siodeiie and Turlock be distributed to the Pacific Gas and Electric? 

Mr. Eneux. Will I lay a base for that / 

Mr. Turner. Yes. What contract specifically states that? 

Mr. Enate. I will have to get the record, which, as I say, with 
this great accumulation I have been trying to find here. The provision 
that Mr. Ickes insisted on is as follows: 

The districts hereby agree no electric power energy generated in such facilities 
in excess of the amount sold therefrom in 1944 to the Pacific Gas & Electric Co., 
and no electric power energy sold to the district in accordance with this agree- 
ment shall be sold to any private corporation which is in the business of selling 
power and energy. 

Mr. Turner. And that contract is which? 

Mr. Enete. I understand it is incorporated in the basic con- 
tracts you have with the Modesto and Turlock Irrigation Districts. 
What I ask is, who takes care of the enforcement of that? Iam trying 
to find out something, and what I am looking for is the figures we have 
that show that 25 percent of the total power purchased by the Turlock 
and Modesto Irrigation Districts—24.7 percent of the power pur- 
chased by the Modesto and Turlock Irrigation Districts—is currently 
and for a period from 1946 to 1953 was sold to the Pacific Gas & Elec- 
tric Co.; and that of the power sold to the Pacific Gas & Electric Co. 
from the Modesto and Turlock Irrigation Districts, 48 percent of that 
was Hetch Hetchy power. 

What I am asking the city officials of San Francisco is whether they 
know that, and if they do, why have they not done something about it ? 
Can either one of you answer that question ? 

Mr. Turner. We do not know that to be true at this time, Mr. Con- 
gressman. We always thought it was the other way. We have with 
us to testify in this case the chief engineer of both of the districts and 
a member of their board of directors, and I am sure they can answer 
the question specifically. 

Mr. Enote. I hope they will throw some light on it because if 
the figures we have are correct—and they are figures taken from the 
reports of the Federal Power Commission—that is precisely the situ- 
ation. I have only a couple of more questions. I think you want to 
ask a question before lunch, Dr. Miller. 

Dr. Mitier. I would like to. I may not be here this afternoon. 

Mr. Encore. The last question I want to ask the gentlemen is this: 
Do you believe that you can build and operate these two powerhouses 
to conform with the provisions of the Raker Act? 

Mr. Luoyp. Yes. Yes, sir. 

Mr. Turner. And I say, “Yes, sir.” 

Mr. Enete. I understand you assert you are willing to proceed 
in good faith with this bond issue to build these two powerplants ! 
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Mr. Turner. Enthusiastically. 

Mr. Ener. Enthusiastically. And you expect further to com- 
ply with the law, that is, the Raker ‘Act, in the management of the 
power from Hetch Hetchy. Is that right? 

Mr. Turner. Definitely. bie. 

Mr. Enerz. Would you have any objection then to this com- 
mittee amending this bill to provide that this permit should be given 
to Tuolumne Water District, but only on the condition that you fail 
to build the power drops within a reasonable time, or fail to operate 
the power drops under the provisions of the law? Would you have 
any obiecttion to that sort of an arrangement ? 

Mr. Turner. I cannot agree to that, Mr. Congressman. I will have 
to take the legislation as it is developed and analyze it. — Lt 

Mr. Enete. You would not agree that that is a fair proposition, 
that is, if you do not go ahead within a reasonable time, or do not pro- 
ceed within the law, or cannot proceed within the law, that this 
power drop should be developed by the Tuolumne Water District 
and not permitted to go to waste any longer ¢ 

Mr. Turner. I cannot commit myself to that. 

Mr. Ener. All right. That is all. 

Mr. Asprnatut. The Chair recognizes the gentleman from Nebraska. 

Dr. Miner. I feel rather inadequate to cross examine, as our able 
Chairman has done so well. I wish I had that ability. But just being 
an ordinary layman with a little medicine mixed in, I am not going to 
get quite as deep and as thoroughly into it as I would like to. 

However, I notice in your statement here on page 6 you do state, and 
I quote: 

It will be noted that the substance of this agreement provides for the con- 
trol, management, regulation, and operation of the Tuolumne River by three 
State agencies and a Cabinet Department of the United States Government. 
Further, the three State agencies control, regulate, and operate the river under 
requirements of the Raker Act of 1913, in addition to the laws of the State of 
California. 

The four party contract, and the provisions thereof, were duly authorized 
and approved by the State Legislature of the State of California, by the enact- 
ment of chapter 196, Statutes of 1953, as set forth in sections 12,651, 12,655, 
and 12,656 of the Water Code of the State of California. 

All the laws, rules, regulations, requirements and contractual obligations pre- 
viously referred to have been met by the parties thereto, and it is the desire of 
San Francisco that these parties be permitted to continue to enjoy the uninter- 


rupted and satisfactory operation of the Tuolumne River, as established by the 
laws and contracts mentioned. 


Is it your opinion that the building of another reservoir as proposed 
in this bill would interfere with your regulation of the river and the 
satisfactory operations on the river? 

Mr. Turner. Yes. That is the substance of my testimony with ref- 
erence to the contracts mentioned. The regulation of the river is a 
very finely developed situation, involving releases of water for domes- 
tic purposes; releases for irrigation purposes: and control of the water 
for the generation of power and meeting the flood control require- 
ments in the operation of the reservoirs. 

Also I might say the two powerplants proposed in the $54 million 
bond issue with Moccasin becomes a synchronized system of power- 
plants to meet the load. Actually Moccasin was built as a balancing 
plant to control the load. The insertion of another party in the middle 
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of this control of the waters for those various purposes would make 
it impossible for us to adhere to this finely developed schedule. 

Dr. Mitier. What would you say the approximate cost would be 
of the powerplant at the Early Intake? 

Mr. Luoyp. Our costs, sir, for tunnel and penstocks and the power- 
house, as planned by the city and county of San Francisco, is about 
$23 million. 

Dr. Miuuer. Is that the place proposed for this intake? Do you 
pee on building one at about the approximate place proposed in the 

ill? 

Mr. Luoyp. It is the identical situation, and except for some reason 
the Tuolumne County District chose to delineate on that schematic map 
they presented to you the other day their tunnel as being on the north 
side of the river, whereas ours is on the south. 

Dr. Miter. It would not be possible for both of you to build in the 
same place ? 

Mr. Luoyp. No. 

Dr. Mitter. One tunnel on the north side and one on the south side ? 

Mr. Lioyp. That would be physically possible; yes. 

Mr. Turner. But the division and use of the water for both of them 
would not be possible. 

Dr. Mititer. And they would not have the water, I suppose, to run 
the two plants. 

Mr. Luoyp. That is our contention, sir. 

Dr. Mitter. How much have the taxpayers of the city and county 
of San Francisco contributed in taxes to finance the Hetch Hetchy 

roject ? 
r Mr. Luoyp. Up until the time the project became self-sustaining the 
taxpayer has advanced something in the order of $37 million. 

Dr. Mitter. In the developing of this area it must be necessary to 
build roads and trails, and so forth? 

Mr. Luoyp. Yes. 

Dr. Mitier. Have you spent a sum of money to develop that, to get 
into it ? 

Mr. Luoyp. Yes, sir. We have had much expense. 

Dr. Mruter. Do you know approximately how much ? 

Mr. Luoyp. We have that in one of these exhibits here, sir. 

Dr. Mitter. I think I have seen it in one of the exhibits. The record 
does show it. 

Mr. Luoyp. The cost of trails presently assigned—under the Raker 
Act we assigned them $596,000. Then in the Cherry development, 
which we are now building, we have very close to $1 million in new 
roads which we built to get into that project. 

Dr. Mutter. In reading over the Raker Act, it seemed to me the 
city of San Francisco took some land or changed land with the Fed- 
eral Government when they proposed to build these dams. Was there 
some exchange of land ? 

Mr. Luoyp. That is correct. 

Dr. Mitter. Do you know what the details of that are? 

Mr. Luoyp. We have the details here. ‘That was a part of the testi- 
mony that was going to be brought up by one of our other witnesses. 
But in general, the cost of lands conveyed to the Government by the 
city cost us at that time $169,000. 
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Mr. Turner. Mr. Congressman, we actually bought several pieces 
of private property then in the national park. Under the Raker Act 
those pieces of property which were flooded were kept by the city 
and the excess lands deeded to the Government as was certain land 
outside the park and in the Stanislaus National Park. 

Dr. Miter. And your group in the city of San Francisco feel that 
they have a permit to construct the dam at the particular site men- 
tioned in this bill ? 

Mr. Turner. The Early Intake powerplant site has been acquired 
through applications on file for the construction of the conduit and 

owerhouse, all of which have been approved by the Secretary of the 
nterior. 

Dr. Miter. Has the State of California, or is it necessary for them 
also to give you a permit # 

Mr. Turner. Not for construction. We do not come under State 
laws for that purpose. 

Dr. Mitter. What about the irrigation district under this bill, as 
proposed in the bill? Must they get a permit in order to build? 

Mr. Luioyp. Inasmuch as this legislation is being passed here, as 
I understand it, this will in effect grant certain rights-of-way over 
Federal lands to this irrigation district. 

Dr. Miter. In other words, they cannot now under the Raker Act 
get a permit without additional legislation ? 

Mr. Luoyp. No. They could not get a permit from the State of 
California. 

Dr. Murr. This legislation proposes to change the Raker Act to 
the extent that they can get a permit ? 

Mr. Luoyp. That is correct. The permit they will have to get from 
the State of California will be for the use of the water for power 
purposes. The State issues separate permits for power purposes, and 
other permits for irrigation purposes. They will have to get one 
for power purposes. They have such a permit on file. I do not 
know whether you were at the hearing when I mentioned in addition 
to the permit they seek now for this 72,000 horsepower, over on the 
Stanislaus side and on the upper works of the Tuolumne River they 
have filings on file at Sacramento for power permits of over 330,000 
horsepower. 

Mr. EncGie. Will the gentleman yield / 

Dr. Mitter. Yes. 

Mr. Enete. Is it not true, Mr. Lloyd, that those are filings 
on top of the filings under the tridam in which my colleague, Mr. 
Johnson, is interested, and on top of the filings by the Calaveras 
people, who have prior filings for power; and that these filings to 
which you allude are in fact precautionary filings in the event these 
other agencies do not proceed and develop those power dams? 

Mr. Luoyp. Mr. Congressman, that is the purpose of filing and get- 
ting permits on water projects; to protect your interests against later 
encroachments. The very thing that you are talking about now of 
filing on top of the Stanislaus—your filings on the Tuolumne will be 
on top of ours. 

Mr. Enctir. We do not concede you have any. We do concede the 
other people do. 
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Mr. Luoyp. That is a matter for lawyers to determine, but from 
an engineering standpoint we have filings, and the right to 1,200 cubic 
feet per second in that stretch of the river. 

In this chart back here you can see that, out of pretty nearly 50 
years, there are only a very few years with that amount of water 
existing. 

Dr. Miiuxr. I have only two more questions. On the San Francisco 
exhibit here you have shown what looks to be like a dozen or 15 reser- 
voir sites. Have they been surveyed as possible sites to store additional 
water for storage, 0) power, or water ? 

Mr. Lioyp. Those are possible locations for reservoirs in the upper 
country—the high country. 

Dr. Mitter. How many sites are there? 

Mr. Luoyp. I think as far as the city is concerned we are interested 
in about four of them. 

Dr. Miter. I notice on the map there must be a dozen of them. 

Mr. Liuoyp. No. Those are natural lakes. 

Dr. Mruter. Are there any unappropriated water rights remaining 
on that river ? 

Mr. Luoyp. We feel that the only way any more water can be de- 
veloped beneficially on the Tuolumne River will be by the addition of 
tremendous volumes of additional storage. But that is the very reason 
why the Modesto and Turlock Irrigation Districts and ourselves are 
figuring on going into the construction of the new Don Pedro Reser- 
voir, which will have a storage capacity of 1,800,000 acre-feet. That 
is a big reservoir in California. 

Dr. Mitier. I believe when the folks testified on this reservoir they 
said it was not water for irrigation, but it is power they expect to as- 
sist them in developing their irrigation. 

Mr. Luoxp. That is correct. They assert they have 46,000 acres, I 
think it is, over there in the gorge between the two rivers and the 
Tuolumne County line, and about up to the town of Sonora, which 
you will find on the map. 

Dr. Mitier. [think that is all. 

Mr. Asprnaty. The Chairman requests that those witnesses who 
must. leave the Capital this afternoon see Mr. McFarland and ar- 
range for the amount of time that it will be necessary for them to take 
at the beginning of this afternoon’s session. As soon as those witnes- 
ses are heard, which I understand will take a very short time, the wit- 
nesses now before the committee will return to the witness table and 
the gentleman from California, Mr. Sisk, will have the time. 

The committee stands adjourned until 1: 30. 

(Whereupon, at 12:05 p. m. the subcommittee recessed until 1:30 
p. m. the same day.) 

AFTERNOON SESSION 


Mr. Asprnatut. The Subcommittee on Irrigation and Reclamation 
will resume its hearings, with the understanding that the committee 
will adjourn at 4 p.m. If we are not finished at 4 p. m., we will meet 
at 9: 30 in the morning. 

The Chair at this time recognizes the gentleman from California, 


Mr. Sisk. 
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QUESTION PERIOD OF HARRY E. LLOYD AND JAMES H. TURNER— 
Resumed 


Mr. Sisk. Mr. Chairman, I was under the impression we would have 
some other witnesses in between here. 

Mr. Asprnatu. That was the understanding, but apparently there 
is no necessity for having them. 

Mr. Sisk. There are several questions, Mr. Lloyd, that I would like 
to verify. 

In the beginning, I would like to bring out a clarification as to 
just where certain flings by the Modesto and Turlock Irrigation Dis- 
tricts are with reference to the projects on your map. Our dis- 
tinguished chairman referred to certain filings made by the Modesto 
and Turlock Irrigation Districts. Now just where are those filings 
located in reference to the present project ? 

Mr. Luoyp. I do not have the filings and the maps before me, but 
in general, those filings are—the Modesto and Turlock Irrigation 
Districts made several filings on the Cherry River, some for water 
and some for power. The ones for water are at the present location 
of the Cherry Valley Dam as it is being constructed. The ones for 
power are downstream at the tailrace of the Cherry powerhouse as 
the Cherry powerhouse is to be constructed. 

Mr. Sisk. Your filings for the power are the ones I have reference 
to. Just where are those filings located ? 

Mr. Luioyp. As I remember it, it would be just below the junction 
of the Cherry and the Tuolumne River, in that vicinity. 

Mr. Stsx. Could you point that out on the map here? 

Mr. Luoyp. As I say, we have 40 or 50 filings in connection with 
this river and I may be off a little bit. 

Mr. Sisk. I realize that, but I am particularly concerned with the 
filing, which you will remember, was referred to by our distinguished 
chairman this morning, the filing they had where there had been no 
opposition. Is that actually at the site we were led to believe at that 
time ? 

Mr. Luoyp. The filings for water for agriculture are at Cherry 
Dam. ‘That was done so that releases running down the river would 
be under appropriation for agriculture. That did not go through the 
powerhouse, you see. 

Mr. Sisk. [ understand that was for water. 

Mr. Luioyp. Then there was another filing—this green on the map 
ia the indicated location of the Cherry power development. Filings 
for power by the irrigation districts are downstream to the tailrace, 
that is, after the water goes through the Cherry Valley powerhouse, 
then it is subject to appropriation for power purposes by the irriga- 
_ tion districts. 

Incidentally, in that connection, they are all subject to the prior 
rights, and it is written on the application—they are all subject to 
the prior rights of the city and county of San Francisco. I think some- 
body has that exact verbiage. 

The statement on each of the applications is as follows—I do not 
wish to give the impression that this is the actual filing: 


This filing is made to implement the performance and intent of that document 
known as the third agreement dated June 30, 1949, made between the city and 
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eounty of San Francisco and the Modesto Irrigation District and the Turlock 
Irrigation District and is not intended to be adverse or in conflict with any of 
the prior vested rights of the city and county of San Francisco. 

Mr. Sisx. This filing—that primarily was what I desired to bring 
out on that point—was for a power project and was actually below 
your project, the Cherry Valley project ¢ 

Mr. Luoyp. That is right. 

Mr. Sisk. Quite a ways down below that. I just wanted to clarify 
that this actually was not in conflict with the city of San Francisco’s 
proposed project at a high level. 

Mr. Lioyp. No, those filings were made in furtherance of the agree- 
ment that we have between the irrigation districts and ourselves for the 
full development of the river. 

Mr. Sisk. Mr. Lloyd, at what time was a cooperative agreement 
worked out between the city of San Francisco and the Modesto and 
Turlock Irrigation Districts? 

Mr. Luoyp. We have had three of them, sir. 

Mr. Sisk. When was the original agreement worked out? And 
what primarily was the purpose of the original agreement ? 

Mr. Luoyp. The first agreement, in simple words, said that the irri- 
gation districts and the city agree to agree on the river. That is sub- 
stantially all that is in that agreement. 

Then those were replaced by others, and this final third agreement, 
referred to in Mr. Turner’s testimony, is the one on which the various 
mrugerte that were remaining to be constructed were delineated, in- 
cluding the Cherry Valley, and including the new Don Pedro plant 
down below. 

Mr. Sisk. What primarily was the principal thing to be gained? 
Was it irrigation water or was it power, or both, to be gained by 
Modesto and Turlock Irrigation Districts at the time of their original 
agreement with the city of San Francisco ¢ 

Mr. Luoyp. I consider that their primary interest was to get agri- 
cultural water, additional storage facilities for agricultural water. I 
think their power facilities are secondary. 

Mr. Sisk. It primarily was for needed water in their area and the 
secondary interest was power ¢ 

Mr. Luoyp. Yes. You can understand that with more storage on 
the river, high up, that the water would go through our powerhouses, 
then would be beneficial to their powerhouses lower down, and then 
all the water would be released for agriculture to their irrigation 
canals. 

Mr. Sisk. What actually do you have in the way of a legal tie-up 
between the two irrigation districts and the city of San Francisco? 

Mr. Luoyp. We have an executed document. We have many copies 
of it here. I have one in my own file, I am sure. 

Mr. Sisk. The point I would like to bring out, Mr. Lloyd, is this: 
Just what the monetary position is with reference to the two districts 
as it pertains to their agreement with San Francisco. 

Mr. Luoyp. There is no monetary consideration in it. It is “Where- 
as for mutual benefits to be received.” I think that is the way it is 
written. 

Mr. Sisk. That primarily was brought about in order to assure them 
of a firm water supply ¢ 
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Mr. Lioyp. That is substantially correct, yes. We will say to enlarge 
their existing power and water installations. ; 

Mr. Sisk. Do you know what prior rights these districts may have 
had on the Tuolumne River prior to the Raker Act and the beginning 
of the development by the city of San Francisco? 

Mr. Luoyp. Yes. They had, and still have, what we call the natural 
flow of the river up to 2,350 cubic feet per second, except in certain 
months during the flood runoffs that is increased to 4,000 cubic feet 

r second. That is the situation under which the city is operating. 

Ve would have to release, if called upon by the irrigation districts, 
that amount of water. That is their water and belongs to them. 

These cooperative agreements are made between the districts and 
the city so that this water will not get away. 1 mean, it is conceivable, 
if all the natural flow of the river, and if the flood flows were allowed 
to find their way at the beginning of the run-off season into Don 
Pedro, incidentally, that is due about now, the month of April—heavy 
runoffs will go over the spillway at Don Pedro and down into the 
valley. By cooperating and storing these in the upper works as the 
water comes, and keeping track of how much water belongs to each 
party, we are able to avoid that. That particularly is exemplified in 
the rules and regulations under which we are operating that river for 
flood control under the Army Engineers’ rules. 

Mr. Sisk. You say then that certainly the Modesto and Turlock 
Irrigation Districts have a very vital and continuing interest in the 
river ? 

Mr. Luoyp. It is their very life, yes. 

Mr. Sisk. Now, I would like, Mr. Lloyd, to discuss for a moment 
the power sales from power generation. I believe you furnished a 
chart this morning with reference to the disposition of the power that 
is generated in this project. Is that not correct ? 

Mr. Lioyn. It is on that small map, sir, exhibit No. 1. 

Mr. Sisk. I do not seem to find it. As I remember the figures, you 
are being forced at the present time to purchase 75 million kilowatt- 
hours a year. 

Mr. Luoyp. That was the record of the purchase of power last year, 
1954. 

Mr. Sisk. That was 

Mr. Lioyp. That required us to purchase, as I have said in my 
earlier testimony, I think, 85 million kilowatt-hours from the Pacific 
Gas & Electric Co. You see it on that map as entering there at the 

Mr. Sisk. Yes, that figure is 85 million. That is why I was looking 
for the chart here, because I did not know the figure exactly. 

You show here in the past year that you purchased 85 million kilo- 
watt-hours of electricity ? 

Mr. Luoyp. That is correct. 

Mr. Sisk. I ask you if that was due to the fact you were unable to 
prosare enough electricity on the projects now in operation on the 

uolumne River. 

Mr. Luoyp. That is correct. 

Mr. Enetr. Will the gentleman yield? 

Mr. Sisk. Yes, I will yield to the gentleman. 

Mr. Enatr. Is it not true that only one-third of the power produced 
on the Hetch Hetchy is actually used in San Francisco? 
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Mr. Lioyp. No, not at the present time, Mr. Congressman. The 
amounts are designated on that chart, and I do know that for the last 
3 months of the year, that is, October, November, and December, that 
we did not generate enough power in our 2 plants to furnish our 
load and the Modesto load, and they were split about in half. 

Mr. Enete. If you will pardon me. The load consists of what 
you deliver to Modesto and Turlock, what you deliver under private 
contracts that you have mentioned, which were mentioned in Mr. Turn- 
er’s statement, and then the deliveries to San Francisco itself. I am 
trying to determine how much of the Hetch Hetchy power actually 
comes into the city. 

Mr. Luoyp. Last year, if you will look at the chart, the combination 
of the San Francisco International Airport and the San Francisco 
municipal uses, which is the municipal railroad, pumping the water 
supply, and things of that kind, 200 million kilowatt-hours actually 
reached the municipal load of the city of San Francisco out of 517 
million load leaving Moccasin. So that is a little less than half. 

If you consider the losses on that—there is a 28 million kilowatt- 
hour loss between Newark and Moccasin and a 38 million loss between 
the substation and Newark and San Francisco. So I would say sub- 
stantially at the present time, between the city of San Francisco’s own 
municipal load and the needs of the Modesto and Turlock Districts, 
that all of the power we are capable of generating now at Moccasin and 
Early Intake No. 1 will be used for those two customers, that any sup- 
plying of other customers, we will have to purchase that power from 
the Pacific Gas & Electric Co. 

Mr. Eneiz. How much of the load is base load and how much 
is peak load? Does your chart show that? 

{r. Luoyp. No; this chart does not show that. May I ask Mr. 
Re Qua to give you an answer ¢ 

Mr. Sisk. May I inquire, is this predicated upon an average load, 
this chart here, Mr. Lloyd? 

Mr. Luoyp. That is the actual load as it was last year. 

Mr. Sisk. For the total for the year ? 

Mr. Luoyp. For the year. 

Mr. Sisk. Did you have anything further you wanted, Mr. Chair- 
man ¢ 

Mr. Enetr. I assume the engineer will answer the question I 
had, and I will defer it to him. 

Mr. Luoyp. He will be on a little later. 

Mr. Eneitx. Now one other thing. Could you supply for the 
committee files a copy of your contracts for each one of your con- 
sumers ? 

Mr. Luoyp. Yes. 

Mr. Enate. I mean the original contract, plus any extensions there- 
of, to each one of the consumers. 

Mr. Luoyp. Yes; I think we can. 

Mr. EncGie. Perhaps you do not have them with you, but will 
you supply them for the files ? 

Mr. Luoyp. We will be very glad to do that. 

Mr. Asrrnatu. Without objection, they will be received for the file. 

Hearing no objection, it is so ordered. 

Mr. Sisk. Mr. Lloyd, getting back to this distribution of power here 
and the power that is produced at the plant, then certainly, according 
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to your figures in your statement, the city of San Francisco needs addi- 
tional power. Isthat correct? 

Mr. Luoyp. Additional generating capacity ; that is correct. 

Mr. Sisk. Additional generating facilities ? 

Mr. Luoyp. That is correct. 

Mr. Sisk. How much power will be generated by the present proj- 
ects under construction at the present time? Do you have that figure ¢ 

Mr. Luoyp. I have that figure, and one of our witnesses, sir, is going 
to put that on in detail later on, if you would care to wait until that 
time. Otherwise, I would get part of his statement and make it now. 

Mr. Sisx. I will defer it then until such time as he comes on. 

With reference to a question that was raised this morning, going 
back to 1942, Mr. Lloyd, with reference to the so-called brownout in 
your area which, of course, was during wartime, as we know, what 
was the reason that this particular project that we are discussing was 
not built at that time or not constructed, this Early Intake ? 

Mr. Luoyp. Of course, Mr. Congressman, these brownouts come as a 
result of a single year’s lack of precipitation, and to build a powerplant 
in anticipation of a particular year that is going to have a brownout 
would not be feasible or economical. The reason these plants have not 
been built to date is simply because we have not had a market within 
the scope of the Raker Act where we could develop enough income to 
pay for the project. 

Mr. Turner’s reference about his having offered this plant, as he ex- 
pressed it, to Mr. Ickes is another thing entirely. I think they were 
going up and down the State there leaking for power, and, as he ex- 
pressed it, the plant was relegated to some rather high number on the 
powerplants that would be developed by the Federal Government 
should the emergency continue. I think he mentioned something in 
the order of No. 40 or that sort. 

Mr. Sisk. I notice that last year you delivered 172 million kilowatt- 
hours to the Modesto and Turlock Irrigation Districts according to 
your chart. Is that correct? 

Mr. Luoyp. Yes; that is correct. 

Mr. Sisk. Do you by any chance know what the total sales to con- 
sumers were by these two districts? 

Mr. Luoyp. No. 

Mr. Sisk. You would have no information on what the total sales 
of the districts might have been? 

Mr. Luoyp. I am sure their witnesses will know that, sir. 

Mr. Mercatr. Will the gentleman yield right there? 

Mr. Sisx. Yes, I will yield to the gentleman from Montana. 

Mr. Mercatr. On the sales to the Modesto and Turlock Irrigation 
Districts, if you do not know who their customers are, can you tell 
me whether or not they comply with section 6 of the Raker Act? 

Mr. Luoyp. That question came up this morning, and the—— 

Mr. Mercatr. I was called out this morning. 

Mr. Luioyp. The witnesses for the district are going to present their 
position on that. 

Mr. Mercatr. I see. 

Mr. Luoyp. My answer to it this morning was that I could not police 
their activities, so I would depend upon them to answer the question. 

Mr. Mercatr. Thank you for yielding. 
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Mr. Sisx. I have one further question here, Mr. Lloyd, in view of 
some of the discussion this morning. Do you believe, or is it your 
opinion at the present time, the city of San Francisco is in violation 
of the Raker Act? 

Mr. Luoyp. No; it is not in violation in my opinion. 

Mr. Sisk. At the present time you do not feel there is any violation 
of the Raker Act in any of these contracts or any of the present opera- 
tions? 

Mr. Luoyp. That is correct. 

Mr. Sisk. Mr. Chairman, I believe that is all. 

Mr. Asprnatu. The Chair recognizes the gentleman from California, 
Mr. Hosmer. 

Mr. Hosmer. Mr. Lloyd, we were talking yesterday about the situa- 
tion in regulating the river at Hetch Hetchy Reservoir with Eleanor 
Reservoir and this Cherry Reservoir coming in. Your river regula- 
tion is kind of a three-way proposition at that stage as between these 
different reservoirs ? 

Mr. Luioyp. Yes; we do operate the reservoirs as they exist now 
depending upon conditions. For instance, if we would have what we 
would call a dry year in California—and we are very close to it now—it 
would be possible, and we do it, have many times, to divert water from 
the Cherry Valley north side through to Early Intake and use that 
water in addition to reduced releases from Hetch Hetchy in order to 
keep additional storage in O’Shaughnessy. 

Mr. Hosmer. If you had a powerplant at the point where Tuolumne 
District wants to build theirs, it would, I presume, be a part of your 
general system on the river power system 4 

Mr. Luoyp. We would put it this way: It would have to be subject 
to our operations. 

Mr. Hosmer. Yes. But if for reasons of the amount of water you 
would have to regulate so that you would cut water off at Hetch 
Hetchy, then you would have control over the entire power system and 
could make up what you might lose ¢ 

Mr. Luoyp. That is if we were operating the plant. 

Mr. Hosmer. As I understand it, this Teckunhe thing would not be 
a part of your power system, but something separate ? 

Mr. Luoyp. No; Lassume not. They tell us that they are contemplat- 
ing the construction of a transmission line down to join the Central 
Valley and then up to Sacramento to some other places in the northern 
part of the State. So I have no assumption there. 

Mr. Hosmer. I think they testified they wanted to put in about 
60,000-kilowatt capacity, which would be a waterwheel in the river 
just turning as the water flowed by. Is there enough water there to 
turn out 60,000 kilowatts of firm capacity ¢ 

Mr. Luoyp. It is not as simple as that. Putting the waterwheel in 
the river very definitely will not turn out 60,000 or 6,000. What will 
be necessary will be that a tunnel will have to be driven 

Mr. Hosmer. I understand that. But presuming all the tunnels 
were constructed and so forth, is there actually enough water there for 
firm capacity, day by day, month by month, year by year, of 60,000? 

Mr. Luioyp. No, not if we have our own development on it. In other 
words, the Tuolumne County Water District would not have a firm 
flow of water. We are entitled to 1,200 cubic feet per second on that 


river. 
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Mr. Hosmer. In other words, even if you put up the plant yourself 
you would not be able to regulate it, controlling the other three reser- 
voirs, to get that type of firm capacity ? 

Mr. Lioyp. No. 

Mr. Hosmer. Whatever they could get out of there would require 
an arrangement with you by the Tuolumne Water District to keep a 
certain amount of water flowing down there to turn the waterwheel, 
would it not? 

Mr. Luoyp. Yes, if we assume that, lacking anything else, it comes 
out of this hearing and goes through, and it is passed in this legisla- 
tion, and it is passed in the Senate, and it goes to California, and they 
get their water rights from the State of California, and they are able to 
sell those bonds. Then the situation would be—what are our facilities 
worth to this district in order that they should have the benefit of our 
storage? And that runs into quite a problem. 

Mr. Hosmer. My question was directed more to if all that goes on. 
Is it possible, considering the requirements of regulation and so forth 
that you must meet, to make any agreement with them which would 
guarantee them enough water to sustain a businesslike operation ? 

Mr. Lioyp. We would not want to guarantee it. I think that an 
agreement could be made that if—do not quote me in any way as think- 
ing this is going to be a suggestion for a compromise or anything of 
that kind—but if anything of that kind could be worked out, it would 
have to be worked out on the basis that this water would be available 
is Tuolumne County Water District when and if it was there, and only 
then. 

Mr. Hosmer. Sort of a standby basis. That would seem to make 
it a rather precarious operation, would it not? 

Mr. Luoyp. In my opinion, it would. 

Mr. Hosmer. There is this practical stumbling block—that the city 
and county of San Francisco could just sit and refuse to make any 
agreement. This whole thing would be blocked by that reason, would 
it not? I am not implying you would do so, but you might retire and 
maybe they would get some unreasonable person in your job who 
would refuse to make this agreement with Tuolumne District. They 
would be blocked out then, would they not ? 

Mr. Luoyp. I think that is correct. 

Mr. Sisk. Will the gentleman yield there ? 

Mr. Lloyd. That if everybody sat tight on their rights and refused 
to concede anything, that it would be impossible for them to construct 
a plant and operate it economically. 

Mr. Hosmer. Have you been approached by the representatives of 
Tuolumne No. 2 for any kind of arrangement on the river ? 

Mr. Luoyp. No, I have never been approached. As a matter of fact, 
we knew nothing about this situation prior to our knowing that the 
bill was introduced. 

_ Hosmer. You kind of read about it in the newspapers; is that 
right 

Mr. Luoyp. Yes, and I do not believe everything I read in the news- 

apers. But I think that if an agreement were to be made it might 
ave been proper to have consulted the city in some manner, shape or 
form before this eerepoon was put in. 

Mr. Hosmer. Mr. Lloyd, I am a little interested in the roads that 


you have in here. I notice from your exhibits this morning you have 
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a little over $1,300,000 invested in roads. You have more than that, 
but some of them were turned over to the Federal Government. As 
I = you retained roads of your own to that value. Is that 
a fact ? 

Mr. Luoyp. That is the procedure that has occurred. Certain of the 
roads that we have built, for instance, the road from Mather to 
O’Shaughnessy Dam was turned over to the Yosemite National Park. 

In connection with the development of the Cherry we have spent, 
as I remember it, on the Cherry phase of it alone, some $880,000 in 
building and improving roads ton the main highway into the 
Cherry Dam. Those roads are all open to everybody, and they are 
good, nice, graded roads. 

Mr. Hosmer. Now the roads that you have not turned over to the 
Federal Government, they are in the custody and control of the city 
and county ? 

Mr. Luoyp. That is right. 

Mr. Hosmer. Are they housekeeping roads, that is, used by you for 
your purposes in the area? Or what are they? 

Mr. Luoyp. Oh, no, they are roads that are open to the public. They 
are 18-foot roadbeds, maximum grade of 10 percent, either asphaltic 
0 mix on them or penetration asphalt with rock. They are good 
roads. 

Mr. Hosmer. Are they open to the public because you have opened 
them to the public or is there some requirement that makes you open 
them to the public? 

Mr. Luoyp. I think that the answer to that is that it is both. There is 
a requirement in the act that these roads under certain conditions— 
and it is a very confusing set of circumstances in the act, as far as 
I am concerned, with regard to these roads. But, as a matter of fact, 
as soon as we build a road it is open to anybody who wants to use it, 
including the loggers in there who want to go in to haul out their logs. 

Mr. Hosmer. For any purpose ? 

Mr. Luoyp. Yes. 

Mr. Hosmer. In other words, if Tuolumne proceeds with this action 
here, they could haul the materials up on your roads ? 

Mr. Luoyp. Yes, I would say so as far as our roads are built. Un- 
fortunately, if they go on the other side of the river they would have 
to build a lot more roads themselves. 

Mr. Hosmer. You have to maintain those roads too? 

Mr. Luoyp. Yes, we do maintain them. 

Mr. Hosmer. And if they put chuckholes in them hauling their stuff 
up to, Katies this powerplant, you would have to repair them; is that 
right ? 

Mr. Lioyp. We have those problems all the time and we work out 
something on those kinds of things. 

Mr. Hosmer. There is one thing I want to make sure of, Mr. Lloyd, 
because I want to know what kind of people I am talking to, and I 
am sure the committee does. We heard this morning that you were un- 
lawfully, illegally, and contemptuously violating the Raker Act, which 
makes you somewhat of a scoundrel; therefore, we should not have 
much credence in what you say. You responded to Mr. Sisk over there 
and said that you were not violating the act. Are you absolutely sure 
Vou are not violating the Raker Act? 
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Mr. Luxoyp. Yes, I am sure. 

Mr. Hosmer. Are you making an honest attempt to run a legal op- 
eration there? 

Mr. Luoyp. Yes. 

Mr. Enate. Will the gentleman yield to me? 

Mr. Hosmer. I will yield. ; 

Mr. Enore. I do not want the gentleman —s words in my 
mouth. What I said was, from the information I had it appeared that 
the city might be violating the injunction, and, therefore, in contempt 
of court. Now there are some facts to be developed in connection with 
that hereafter, because Mr. Turner—by the way, where is Mr. Turner? 

Mr. Hotm. He was excused, Mr. Chairman. 

Mr. Ener. To leave? 

Mr. Houm. Yes. 

Mr. Enate. I did not know that. 

Mr. Hoitm. We had a conference with the chairman, and he said it 
would be all right. 

Mr. Enete. That is all. Thank you. I just wanted to correct 
the record. I have not designated the gentleman from San Francisco 
ags——— 

Mr. Hosmer. We will assume he is innocent until proved guilty. 

Mr. Encote. The assumption always applies, and I believe in the 
Constitution of the United States. 

Mr. Hosmer. The Raker Act inhibited your sale of either electricity 
or of water to other than a public agency, did it not ? 

Mr. Luoyp. No. It prohibited us from selling either water or power 
to other than a public agency if that agency is going to resell that prod- 
uct for a profit. But there is no restriction on selling it to an agency 
that consumes it. It has to go to the ultimate consumer. 

Mr. Hosmer. I see. You cannot wholesale it, you have to retail it; 
is that right ? 

Mr. Lioyp. That is correct. 

Mr. Hosmer. Now if that inhibition were not in the law, would it 
have been possible for you to find other and additional customers in 
the past years ? 

r. Luoyp. It would have benefited us in this way: That when you 
are in the power business you are figuring on supplying a certain load, 
and your capacities are that way. Now sometime during the season 
the customers that you have may demand more power than you would 
generate on a flat base, and sometimes less. A single hydro plant in 
California is subject to the rain that falls upon Mr. Engle’s district 
as far as we are concerned. And an organization that is operating in 
that way must have provisions both to acquire additional power, 
should their loads go up, and some place to unload this surplus power 
they have during the interim period when their loads go down. That 
is the only way that I see that any modification of the Raker Act 
would be beneficial to us: namely, that at a time when our customers 
do not take all of the power that we normally supply, then if it were 
possible to dump that power into some big private organization that 
could absorb it within their system and not make it go to waste. That 
is the only thing about it. 

Mr. Hosmer. In other words, in order to sell this power in the city 
of San Francisco to ordinary householders and consumers, the city 
would have to socialize its power system, would it not ? 
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Mr. Lioyp. It would have to take over the distributing facilities of 
the power company. 

Mr. Sisk. Will the gentleman yield? 

Mr. Hosmer. Yes, | will yield. 

Mr. Sisk. Does the gentleman from California propose to say that 
because it is a publicly owned distribution system it 1s socialization ? 

Mr. Hosmer. I think if you will read the definition of socialism that 
is what it is. It may be just a little bit of it, but that is what it is. 

Mr. EncGixe. Will the gentleman yield ? 

Mr. Hosmer. I will yield. 

Mr. Enaur. I would like to read the gentleman the statement 
from the City Charter of San Francisco, which appears on the first 
page of the document which they submitted to the committee entitled 
“San Francisco Water and Power.” This is what the City Charter of 
San Francisco says: 

It is the declared purpose and intention of the people of the city and county, 
when public interest and necessity demand, that public utilities shall be grad- 
ually acquired and ultimately owned by the city and county. 

Mr. Luoyp. May I make a comment ? 

Mr. Hosmer. I did not mean to offend anybody. I just used the 
word and called this thing what it is in the interest of being accurate 
in my English. 

Mr. Ener. They have it in their charter, and I would not want 
to see the great city of San Francisco accused of socialism. 

Mr. Hosmer. I think the definition of public ownership of means 
of production and so forth is socialism. Whether it is good or bad, 
that is another issue. We are not arguing that right now. 

There is another angle I want to discuss with you in this so-called 
delay on your part of some 30 or 40 years, or 15 or 20 years, whatever 
it is, in not making use of this power site. Do you know if at any time 
during that period of time the Tuolumne Water District or any of 
its predecessors was not likewise guilty of delay, if there is a guilt 
of it? 

Mr. Luoyp. Of course, they were only in existence for 7 years prior 
to this situation. I know that there have been from time to time some 
power proposals. There has been a proposal over on the other side, 
on the Groveland side. Having gone through the construction in the 
beginning of the operation of the Nevada County Irrigation District— 
that district reminds me a great deal of this particular project— 
where power was going to pay for everything, I think I would behoove 
the people of Tuolumne County to look pretty closely at what they 
are going to vote themselves into should they go ahead with this 
project. 

Mr. Hosmer. Are we going to have a later witness from the city 
who is going to discuss any of the finances in more detail than has 
been discussed this morning ? 

Mr. Luoyp. We had not planned to, sir, but I can take that on if you 
have a question on it, I think. 

Mr. Hosmer. I would like to know, since it has been brought up 
that the Tuolumne power district would charge ahead and build this 
thing if given an opportunity .by the Congress, and also since the 
city and county of San Francisco seems to be willing to charge ahead 
and build this thing, can you give an opinion with reasons as to why 
either one might be able to charge a little faster than the other ? 
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Mr. Luoyp. Yes. I think naturally that the city would charge ahead 
faster because, as will be demonstrated later by one of our witnesses, 
the anticipated loads of our present customers to whom we are con- 
nected right now will justify the construction of both the Cherry and 
the Intake plant No. 2 within 5 years of each other. 

Mr. Hosmer. Do you have to get a permit from the State engineer 
to do what Tuolumne wants to do? 

Mr. Lioyp. The only permit we have to get from the State engineer 
is as to the water. We have such a permit to use the water of the 
river for a specific purpose. 

Mr. Hosmer. Is that the same kind of permit they are trying to get? 

Mr. Luoyp. That is the same kind of permit; yes. 

Mr. Hosmer. And then you would both have to go into bonding 
procedures ? 

Mr. Lioyp. You would have to go into bonding procedure, and, of 
course, there is another thing: For a small district of this kind, as to 
how much they are going to have to pay for the interest on their 
bonds. 

The city of San Francisco is selling bonds for something less than 
2 percent. Unless the district chose to go under the Districts Securi- 
ties Commission of the State of California, their markets would be 
very limited as to whom they could sell those bonds, and the whole 
thing would have to be proved feasible economically before that 
State agency would certify that those bonds were suitable to put on 
the public market. 

Mr. Hosmer. That is quite a detailed process then, is it not? 

Mr. Luoyp. I know of several irrigation districts that have at- 
tempted, that is, they have gone out and voted the bonds, sure. That 
is. lots of times pretty easy to do. But I also know where, when it 
came up to the districts securities commission for them to certify those 
bonds, they refused to do it. 

Mr. Hosmer. Then it is not quite as simple as just voting a bond 
issue, you have got to float it after you vote it ? 

Mr. Luoyp. Yes. The only difference in this instance is, I think, 
as I remember it, with a county water district, it is permissive for 
them to ask the approval of the districts securities commission. Inci- 
dentally, that commission consists of the superintendent of banks, the 
attorney general, and the State engineer, I think, and two appointed 
members. But in practice they usually do seek such approvals. If 
they are irrigation districts, it is my understanding it is compulsory 
that they must have those bonds certified before they are allowed to 
sell them. 

Mr. Hosmer. Would that then apply to Tuolumne No. 2? 

Mr. Luoyp. I say, with regard to Tuolumne County, if from a prac- 
tical standpoint, a business standpoint, they wanted to put those bonds 
on the market to sell, it would be smart business for them to get them 
certified. 

Mr. Hosmer. That is all. 

Mr. AsprnaLu. The Chair recognizes the gentleman from Montana, 
Mr. Metcalf. 

Mr. Mereatr. Thank you, Mr. Chairman. 

Mr. Lloyd, I was absent for a short time this morning, and I hope 
you will be patient, and if I ask the same questions that have been 
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asked before, I hope I will get an answer for my own information, 
because I am not as familiar with this whole area as my colleague from 
California. 

As I understand it, you are already operating the Moccasin power- 
plant down the river? 

Mr. Luoyp. Yes. 

Mr. Mercatr. And Mr. Engle just wants to put a powerplant in and 
use the water you are sending down that river to operate the power- 
plant below? 

Mr. Luoyp. That is correct. 

Mr. Mercatr. How will that make any difference in the regulation 
of the river ? 

Mr. Luoyp. Of course, if it is assumed that our releases from 
O’Shaughnessy Dam are going to be in conformity with the plant 
requirements that Tuolumne District No. 2 proposes, there would not 
be. But, it completely strips us of any opportunity to regulate our 
own facilities for our own benefit. 

Mr. Mercatr. You are going to have to continue to operate the 
Moccasin pwerplant ? 

Mr. Luoyp. Certainly. 

Mr. Mercatr. And you are going to have to let a certain amount of 
water flow down the river ? 

Mr. Luoyp. Let me give you an illustration of what often happens 
on these plants. 

Mr. Mercatr. I am not trying to argue with you, I am seeking infor- 
mation. 

Mr. Luoyp. I am trying to make it as clear as I can. From time 
to time it becomes necessary for us actually to close down Moccasin to 
inspect our tunnels and do any repair work, at which time this water 
is stopped completely from coming down the Tuolumne River where 
this plant would be. 

Mr. Mercatr. Their plant would be closed down, too, then ? 

Mr. Luoyp. Their plant would be closed down, too. 

Another situation: In a dry year it is possible for us to transport 
as much as 200 cubic feet per second from the Cherry side over to help 
run Moccasin and, therefore, reduce the draft on O’Shaughnessy Dam. 
If these fellows have got a plant set up there that calls for 600 second- 
feet, when that occurs there is only going to be 400 for them there, 
and they cannot sell that kind of power economically. In their own 
interest they ought to see that. 

Mr. Enotez. Will the gentleman yield to me? 

Mr. Mercatr. Yes. 

Mr. Encix. You know Mr. Frank Bonner, do you not ? 

Mr. Luoyp. Yes. 

Mr. Enate. Is he a reputable engineer ? 

Mr. Lioyp. Yes, indeed. 

Mr. Enote. And if he gave his opinion with reference to a power 
project, would you regard 





Mr. Luoyp. I would give Mr. Bonner’s opinion a very great deal of 
weight; yes, sir. I do not say I would accept it. 

Mr. Enete. But he is recognized as a capable and reputable man? 

Mr. Luioyp. You do not have to qualify him with me, Mr. Congress- 
man. I know him. 
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Mr. Encte. If he has investigated this proposal by the Tuolumne 
County District and has found it feasible, would you say in all prob- 
ability it is? 

Mr. Luoyp. Well, what has he investigated ? 

Mr. Encte. I have not stated that. 

Mr. Lioyp. You have the document. I cannot answer the question. 

Mr. Encuz. I say, if he has investigated this and found this 
project to be feasible, would you agree that is a pretty fair indication 
that it is? 

Mr. Hosmer. A point of information. Are you talking about en- 
gineeringwise or economicwise when you say “feasible” ? 

Mr. Eneie. I am talking about the financial and engineering 
feasibility. 

Mr. Luioyp. As I say, Mr. Congressman, you have some document 
there before you. Ido not know what it is. 

Mr. Encte. I am not asking you to pass on that. 

Mr. Lioyp. Are you talking about the whole Tuolumne County 
District or this plant? 

Mr. Enete. I am talking about the operation of this very power 
drop which you contend cannot be done. And I am asking you—as 
members of this committee we cannot weigh engineering data, we have 
to take the opinion of experts. What I am asking you is this question: 
If Frank Bonner, who is a consulting engineer with an office in No. 1 
Montgomery, San Francisco, Calif., has examined the proposal of the 
Tuolumne Water District and found it to be financially and engineer- 
ingly feasible, would you say that there is a good probability on the 
basis of his expert opinion that it is? 

Mr. Luoyp. Well, I would have to see the report. I would have to 
know what assumptions he made as to costs and how much he prob- 
ably considered severance damages to the city. Could I ask a direct 
question—did. he figure on paying the city anything for using Hetch 
Hetchy water ? 

Mr. Enere. I assume he did. I do not want to get in that. 
I do not want to argue the engineering or even argue the facts are 
important. What I am saying is, if he does look at it, and if he does 
say it is a good project, will you consider that as rather substantial 
evidence it is a good project ? 

Mr. Luoyp. I will. 

Mr. Enetr. Thank you very much. That is all I wanted to know. 

Let me say, if we cannot come in here with an engineering report 
that will sell bonds, we had better get off the river because we are not 
going to build anything unless we can sell the bonds anyway. And 
it is Just that simple. 

Mr. Mercatr. Now, Mr. Lloyd—— 

Mr. Hosmer. Will the gentleman yield to me? 

Mr. Mercatr. I will yield in just a moment. 

Mr. Hosmer. In relation to that engineering—— 

Mr. Mercatr. Just a moment. May I ask another question? I am 
just trying to find out what happened along this river. 

Then it is just a risk that the gentleman from California, Mr. 
Engle, is willing to take when he puts his power drop in that river, 
that you have to let some water down to take care of Moccasin and 
take care of the flow of the river, that he can develop enough power 
and generate enough power so he can sell it. Is that not right? 
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Mr. Luoyp. I think that is substantially correct. 

Mr. Mercar. There is not going to be any conflict then with your 
regulation and your control of your water supply system for the city 
of San Francisco or your power or anything else, is there ? 

Mr. Luoyp. No. In physical operations, under those conditions I 
have previously stated, that is correct. 

Mr. Mercaur. I yield to the gentleman from California, Mr. 
Hosmer. 

Mr. Hosmer. Who was the engineer Congressman Engle was talking 
about ? 

Mr. Luoyp. Frank Bonner. 

Mr. Hosmer. If Mr. Bonner did make such a report, would you say 
that he had all the facts in hand ? 

Mr. Lioyp. Mr. Congressman, as an engineer, I cannot make those 
statements unless I see the report, unless I see the facts. But I tell 
vou frankly, and I have told Congressman Engle, that the very fact 
that Frank Bonner makes a favorable report on it certainly will be 
given a lot of consideration by me. And I am very glad to know, 
speaking frankly, Congressman Engle, that you have such a report 
from such a man as Frank Bonner. 

Mr. Enete. We are not monkeying around here; we mean 
business. [Laughter. | 

Mr. Mercatr. Mr. Lloyd, I want to ask a couple of questions with 
regard to what occurs in my own territory on the Columbia River. 
On the Columbia we have a half a dozen people who are interested in 
regulation and control. We have the Montana Power Co., the Wash- 
ington Water Power Co., and several dams operated by the Bonne- 
ville Power Administration, and they are all able to regulate and 
control and get together to get a maximum generation of power on 
the river. Do you not think that another drop would maybe give you 
a greater opportunity to develop power ? 

Mr. Luoyp. Mr. Congressman, you remember, of course, that we 
already have four agencies on that river operating it. 

Mr. Mercatr. I understand that. That is why I was saying in my 
own area we have more than that operating, and we are able to coor- 
dinate the activity of all the multiple agencies in the Northwest power 
pool so that everyone has benefitted. We have generated more tirm 
power because those various agencies have gone to work, and 
each has operated independently and built dams at power drops, and 
when we put it all into the pool and coordinate their activities, we 
have all benefitted, in that region. 

Mr. Luoyp. Mr. Congressman, I think I have been at least as frank 
as I can about this thing. I have stated that it would be physically 
possible to do it under those conditions. That is all I can say. 

Mr. Mercatr. Thank you. Is not this storage that belongs to the 
city of San Francisco in these storage reservoirs going to be of some 
value to the Tuolumne District, for which they will have to pay? 
And will not San Francisco get some income from that? 

Mr. Luoyp. Yes; it could not operate without storage facilities. 

Mr. Mercautr. Without the storage ? 

Mr. Lioyp. No. A powerplant project consists substantially of 
three things: Storage, transportation, and powerhouse. 

Mr. Mercatr. And you have the upstream storage ? 

Mr. Luoyp. We have the storage. 
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Mr. Metcaur. An important part of that project ? 

Mr. Luoyp. Yes; it is. 

Mr. Mercatr. That is all. 

Mr. Asprnatu. The Chair recognizes the gentleman from Colorado, 
Mr. Chenoweth. 

Mr. Cuenowern. No questions. 

Mr. Asprnatu. Thank you very much. 

Mr. Ener. May I ask one question, Mr. Chairman? I will be 
very brief. 

Mr. Lloyd, we have not any right to assume, have we, that San 
Francisco would manipulate the operations of the storage reservoir 
to thwart the operations of the Tuolumne Water District ? 

Mr. Luoyp. No. 

Mr. Eno te. San Francisco would not do that ? 

Mr. Lioyp. No; San Francisco would not do that. 

Mr. Enete. Assuming San Francisco would operate its reser- 
voir as you would normally do, and since that reservoir is the sole 
source of water for Early Intake powerhouse, what difference is there 
really if you substitute Tuolumne for San Francisco? We would be 
under exactly the same conditions that you will be under; would 
we not ? 

Mr. Luioyp. I think that you would be at a little greater disadvan- 
tage from us unless you had further projects to tie into when such a 
situation occurred as I just spoke of, when you have a dry year or 
some mechanical necessity causes the plant to be shut down. 

Mr. Enctr. Unless we found a customer with sufficient standby, 
say, steam or other sources ? 

Mr. Luoyp. That is what I mean. 

Mr. Enete. That is exactly what I am talking about. 

You made the unequivocal statement—Mr. Chairman, this is my 
last question—that in your opinion San Francisco is complying with 
the Raker Act. Now the Supreme Court said, and I read it again: 

Opponents of the bill themselves recognized that its regulatory conditions 
were designed to insure distribution of power from Hetch Hetchy through a 
municipal system in San Francisco. 

Now I ask you, do you have a municipal system in San Francisco? 

Mr. Lioyp. No; we do not have a municipal system in San Fran- 
cisco of the type that is delivering power to its ultimate consumer, 
that is, the householder. 

Mr. Enoie. That isall. Thank you very much. 

Mr. Asprnatu. Are there any other questions ? 

Thank you very much, Mr. Lloyd. 

Is Mr. Mellon in the room ? 

Mr. Hotm. Yes; he is here, Mr. Chairman. 

Mr. Asprnatu. The committee will hear from you at this time, Mr. 
Mellon. I understand you have a short statement on behalf of the 
chamber of commerce. 


STATEMENT OF THOMAS J. MELLON, PRESIDENT, SAN FRANCISCO 
CHAMBER OF COMMERCE 


Mr. Metron. Mr, Chairman and members of the committee, my 
name is Thomas J. Mellon. I am in business in San Francisco and 
at the present time president of the San Francisco Chamber of Com- 








114 TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 


merce. I am here today on the instruction of our board of directors 
who have asked me to appear before this committee to oppose H. R. 
2388. It will take me but a few minutes. I will read this statement. 

On January 17, 1955, Congressman Clair Engle introduced H. R. 
2388 to authorize the construction, operation, and maintenance of a 
hydroelectric project on the Tuolumne River which would materially 
and adversely affect the long-range plans of the city and county of 
San Francisco for the operation and development of its water system. 
The bill was referred to the House Committee on Interior and Insular 
Affairs of which Congressman Engle is the chairman. The commit- 
tee has scheduled hearings on the bill to begin on March 23 and con- 
tinue through March 24 and 25. It is understood that representatives 
of the city and county of San Francisco and other local interests will 
goto Washington for the hearings. 

Congress, by passing the Raker Act in 1913, granted San Francisco 
the right to develop water and power sites in Yosemite National Park 
and Stanislaus National Forest. 

Relying upon the permanency of these rights, the city has care- 
fully planned the building of a water system that eventually will yield 
400 million gallons of water a day, more than twice the present yield. 

This amount of water daily produced is estimated to be what is 
needed for the city and the metropolitan area after the limits of popu- 
lation expansion have been reached some time in the next century. 

All the figures on which the development plan was based were 
reached after careful population and engineering studies. 

In building its water system, the city has been developing its power 
resources. For the power-sales revenue not only pays off the costs 
of the construction of a water system but keeps the water rates to the 
people of San Francisco low. It should be pointed out that water 
rates to the people of San Francisco today are 10 percent lower than 
what they were in 1930, when the city purchased the privately owned 
Spring Valley Water Co. 

In the construction of its water supply and distribution system, the 
city has invested and is obligated to pay, for present installations with- 
out any future developments, $355 million. The construction is fol- 
lowing the lines of the carefully drawn plans without deviation. 

At present the construction of the Cherry Valley Dam is underway 
and nearing completion to add a third major storage reservoir to the 
system, which now consists of the O’Shaughnessy Dam and the Lake 
Eleanor Dam. 

The plans also call for the construction in the near future of 2 more 
power sites, 1 on the Cherry River and the other on the Tuolumne 
River just below the O’Shaughnessy Dam. The latter is known as 
Early Intake powerplant No. 2. 

Following a build-as-needed policy because of the restrictions of the 
Raker Act and because it would be unwise to pay interest on millions 
of dollars on a completed project, a fraction only of which could be 
used for water and power sales, the city has delayed the construction of 
the Early intake plant. Construction of the Cherry Valley plant 
naturally has to follow the impounding of the waters of the Cherry 
River in the reservoir. 

But for the last few years the city’s power markets, consisting of 
its legal customers under the Raker Act, have developed and expanded. 
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As a result, the city has been forced to purchase power, since the de- 
mands of its customers for the last 3 years have exceeded the generat- 
ing capacity of the city’s powerplants. These purchases for the last 3 
years have amounted to $470,000, $776,000, and $545,000. 

Budgeted for the fiscal year 1955-56 is an item of $800,000 for the 
purchase of power. 

It has thus become evident that the time for construction of the two 
projected powerplants has come. 

The Cherry Valley plant will be capable of generating 440 million 
kilowatt-hours of electrical energy annually. The Early Intake plant 
will be able to generate 360 million kilowatt-hours annually. The in- 
crease in the demands on the city’s power production has demonstrated 
that both of these plants are feasible for construction within 5 years 
of each other following a successful bond issue in November 1955. 

In the midst of the city’s water and power development program, 
Congressman Clair Engle, representing the newly formed Tuolumne 
County Water District No. 2, has introduced legislation that would in 
effect deprive the city of rights granted under the Raker Act. The 
Engle bill would take away the right of the city to construct the Early 
Intake plant and give that right to the district. 

It might be well to point out here that the district was formed in 
1947 by a vote of less than 2,000 persons, the equivalent of about a 
dozen San Francisco precincts. 

It must be emphasized again that the city has relied on the per- 
manency of its rights granted by the Raker Act and has made its plans 
accordingly. To take away a major right, like the right to construct 
the Early Intake plant, is to interfere with and endanger the care- 
fully laid plans for present and future development. 

The district’s agents have publicly declared that the district will not 
be a consumer of the power to be generated at Early Intake powerplant 
No. 2. They have stated that they seek only the revenues to finance 
construction of irrigation facilities within the district. 

This power site would not have been available had not the city built 
the O’Shaughnessy Dam. It lies without the boundaries of the dis- 
trict, within which there are many available power sites, especially on 
the Stanislaus River. 

Favorable action by Congress on the Engle bill will not itself make 
this power project available to the district. Under California law the 
water existing within the boundaries of the State belongs to the people 
of the State. At the present time Tuolumne County Water District 
No. 2 has no right or title to any of the water that it proposes to use 
in the development of Early Intake plant. Such rights now rest with 
the city, granted to San Francisco by the State under State law. 

It is urged that the Engle bill be vigorously opposed as a threat to 
the present and future development of the Hetch Hetchy project and 
as detrimental to the interest not only of the people of San Francisco 
but of those in the communities who depend on the city for their water 
and power. 

Therefore, be it resolved, that the San Francisco Chamber of Com- 
merce take all possible steps in opposition to such legislation as em- 
bodied in the Engle bill, H. R. 2388, and arrange for representation at 
the hearing of this bill in Washington before the House Committee 
on Interior and Insular Affairs on March 23, 24, and 25. 
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That, gentlemen, completes my statement. ; 

Mr. Asprnatu. The Chair recognizes the gentleman from California, 
Mr. Engle. 

Mr. Enete. Mr. Mellon, would the chamber of commerce sup- 
port this $54 million bond issue to construct the Early Intake and 
Cherry Valley power a 

Mr. Metxon. As president of the chamber of commerce, I will rec- 
ommend to our board of directors and to our engineers that we sup- 
port that bond issue in November. 

Mr. Enotes. Thank you very much. 

Mr. Asprnatu. The gentleman from California, Mr. Sisk, is rec- 
ognized. : 

Mr. Sisx. Mr. Mellon, you referred to certain sites on the Stanis- 
laus River. I have wondered about that. Do you actually know of 
any sites, or could you call our attention to any at present on the 
Stanislaus River whereby these people might get power or construct 
a project from which they might get power ? 

Mr. Metion. I cannot personally point them out. I certainly think 
Mr. Lloyd or the people on our staff of San Francisco can indicate 
those sites. I realize there is some discussion about them as to whether 
or not they are sites that are as good as this particular site at Early 
Intake. 

Mr. Sisk. It has been referred to before, and in view of the fact 
that they do have water rights on the Stanislaus River and that fur- 
nishes water for their irrigation, I have been interested in knowing 
actually where sites were available there, because it seems to me that 
would be the ideal place for this Tuolumne County District No. 2 to 
get their power if it were available to them. 

Mr. Metion. Mr. Hanson, who will be giving testimony a little 
later, will cover those points. 

Mr. Sisk. Just one other question with reference to a thing that has 
been discussed from time to time. That is the voting of bonds for the 
city of San Francisco in accordance with the original provisions of the 
Raker Act. Mr. Mellon, do you favor the voting of bonds by the city 
of San Francisco for the purchase of the municipal system and dis- 
tribution in the city? Do you personally favor it ? 

Mr. Metion. I have not considered that particular question. The 
bond issue we are proposing and the bond issue that certainly I would 
recommend to the chamber, would be a bond issue which would enable 
the city and county of San Francisco to build these powerplants for 
which the output of which we already havea market. That bond issue 
will not require a distribution system in the city and county of San 
Francisco. 

Mr. Sisk. I realize that, Mr. Mellon, but I have reference to the 
things that have been said with regard to the fact that there have been 
nine different efforts to vote bonds to purchase the present system of 
San Francisco, now owned, I believe, by Pacific Gas & Electric. 

Mr. Metion. That is correct. 

Mr. Sisk. And that it becomes a municipal system. Do you favor 
that purchase ? 

Mr. Metton. The people of San Francisco have answered that ques- 
tion. They do not favor 





Mr. Asprnatu. The chairman would suggest that the witness answer 
by a yes or no answer, if he can. 
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Mr. Metxon. I will tell you that I have not given that question any 
thought because it is not involved in this particular bond issue. It is 
beside the point. We are not advocating a bond issue at this time 
that would involve the purchase of the distribution system of the 
Pacific Gas & Electric Co. at San Francisco. We could indulge in a 
lot of hypothetical answers and questions, but I will not. 

Mr. eae. The Chair will have to rule that a discussion of this, 
if you cannot get to the meat of it which pertains to the question before 
us, is not in order at this time. 

Mr. Sisk. The point I am trying to make is this, Mr. Chairman: 
Mr. Mellon realizes, of course, | am on his side in this argument. 

Mr. Asprtnatu. It makes no difference which side you are on. 

Mr. Sisk. In defending the rights of the Turlock and Modesto Irri- 
gation Districts. But as you know, there have been a lot of discussions 
with relation to the reasons why you feel San Francisco has not made 
themselves completely legal under the Raker Act by going ahead and 
purchasing the distribution system of San Francisco, which was 
apparently the original intent and purpose of the Raker Act. 

In view of the fact that nine times they have failed, there would be 
some question as to whether or not there is collusion on the part of 
some people in San Francisco deliberately to violate the Raker Act by 
failing to carry out the intent of the law at the beginning in the pur- 
chase of this distribution system. 

I am interested in what you personally think as a representative of 
the chamber of commerce about that particular thing. 

Mr. Metton. I will tell you, that as I told you I had not given it 
much thought, and I have not. I will say this, though: During the 
time of those elections I was actually—while I am a native of San 
Francisco I was actually living in the Northwest ii: Seattle from about 
1930 to 1942. I am not familiar, therefore, with the issues, or the 
merits, let us say, as they were placed before the people during those 

ears, at which time those elections took place. I just cannot and I 
1ave not familiarized myself particularly with the merits of that argu- 
ment, because as I said originally, it is a question in this instance. 

Mr. Sisk. Of course, the point I am attempting to bring out here 
is why election after election has failed, when apparently it was the 
original intent of the law that that be done. Are there some people, 
or groups, or a particular interest, in San Francisco, that have made a 
considerable effort to see that these bonds do not pass? 

Mr. Metton. I will say this: Certainly there has been a difference 
of opinien. I have never seen any evidence, or heard of any evidence 
of collusion to defeat let us say what might have been the purposes of 
the Raker Act. I do not think anybody was in a position ever to 
guarantee that the distribution in the city of San Francisco would be 
owned by the municipality, or taken over. The people of San Fran- 
cisco it would seem have decided otherwise and, as I say, there must. 
certainly be two sides to the situation. 

I assume there were people opposed to it and people in favor of it, 
but I know of no collusion. I have never seen any evidence of any 
collusion. 

Mr. Sisk. I make no charge, Mr. Mellon, that there was collusion. 
But you will agree, will you not, that at the original passage of the 
Raker Act by the Congress it was the intent and belief that San Fran- 
cisco in order to place itself in a position to receive this power would 
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purchase its distribution system and make power cheaper to the con- 
sumer. Was that not the intent of the Raker Act? 

Mr. Merton. Well, sure. It may have. But I say again, I do not 
think anybody was in a position to guarantee what the voters of San 
Francisco were going to do. 

Mr. Sisk. I agree with you there exactly. They could not guar- 
antee that. 

Mr. Metxion. Our concern is not so much with the power aspects of 
this project, but we are vitally concerned with the water aspects of it. 
That is where the interests of the chamber of commerce are manifested 
here—because of the fact that we feel our water resources are being 
jeopardized. 

Mr. Sisk. I can agree with you there. 

Mr. Metron. Of course, it is an integral situation. Power is tied 
into water, and we need the revenues from this Early Intake and 
Cherry Valley in order to continue to develop and expand our water 
resources in the Hetch Hetchy project. 

Mr. Sisk. I am thoroughly in agreement with the gentleman on 
that, because that is my point in objecting to this bill—the fact that it 
jeopardizes the water for the particular irrigation districts in my 
area. But it still goes back to the fact 

Mr. Eneote. Will the gentleman yield. 

Mr. Sisk. It still goes back to the fact that the basic argument, it 
seems to me, with respect to the Raker Act, is the fact that San Fran- 
cisco as a city has not fulfilled at least to that extent its purpose in 
purchasing this distribution system and making the power available 
on the Tuolumne River to the consumer. I think it is certainly of 
some interest to us why that was not done. 

Mr. Enctez. I wanted to state to the gentleman that the Tuol- 
umne District has agreed, and in three separate speeches in San Fran- 
cisco I firmly stated, that we would sign any document and we would 
agree to the provisions in this bill and make the case as binding as any 
lawyer in San Francisco would desire it; and that applied with equal 
force to your Irrigation Districts—that we will not touch, or interfere 
with, or utilize one single bucketful of the water which San Francisco 
has, or the Turlock or Modesto Irrigation Districts. We take our 
hands completely off it. All we do is put a wheel in the water so that 
as the water runs downhill, through its speed and its weight it turns a 
wheel generating electricity, which we hope to sell in order to help our 
little irrigation district. 

I make that pledge here just as broad and as long as you want it. 
You can write it in this bill, although the Raker Act specifically says 
that the water rights under the Raker Act accrue under State law and 
not under the Federal act. But we will put it in an agreement and in 
the bonds, or anywhere you want it. We do not expect to touch, use, 
or interfere with any right or use the San Francisco has of this water 
for consumptive purposes. 

Mr. Mercatr. Will the gentleman yield? 

Mr. Sisk. I will yield to the gentleman from Montana. 

Mr. Metcatr. Or, as I understand it, further any regulation or con- 
trol of their power. ; 

Mr. Enote. That is precisely correct. As it runs downhill we 
just want to put a wheel init. That is all. 
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Mr. Metton. Congressman Engle, what we want, of course, is 
‘exactly what you want—the revenue from that power generated by 
that water at Early Intake. We in the chamber of commerce believe 
that San Francisco needs that revenue in order to continue to develop 
this great water resource which, incidentally, is not only for the benefit 
of San Francisco, but is for the benefit of those other communities in 
the bay region as well. 

Mr. Enete. That is not what you just said, sir. 

Mr. Metxon. I just said it now. 

Mr. Enote. Yes. You now supplemented your statement. You 
just got through saying that the interest of the chamber of com- 
merce was in protecting San Francisco’s water rights. We are not 
going to interfere with San Francisco’s water rights. I assure you, 
sir, we have no intention of doing that. If you are talking about the 
power revenue—that golden fleece that sits on those mountainsides 
and has sat there unused for 40 years—we are going to try to get it. I 
will tell you that. 

Mr. Metion. That is the issue. We feel we need that revenue for 
the development of our water resources in that region. 

Mr. Sisk. Mr. Chairman, I think I owe you an apology because I 
did not mean to get off the track. 

Mr. AsprnauL. You are right on the track. 

Mr. Sisk. I permitted our distinguished Chairman to take the ball, 
and believe you me, he can run with it once he gets going. 

I was interested in your reaction as a representative of the chamber 
of commerce on the bond issue, because that has been going down 
through the years as an issue, Mr. Mellon, and it is still one of the 
things we are concerned with here. As I say, I realize your need for 
the water and your need for additional power due to the fact that you 
are now being forced to purchase power from an outside source, and a 
private source. But it would seem to me it would be well if we could 
get some idea of the opinion of San Francisco with reference to making 
themselves completely eligible under every phase of the Raker Act 
without the necessity of manipulating anything at all. That could 
simply have been done many years ago, some 8 or 9 times, and I was 
curious as to the opinion of the chamber of commerce with reference 
to that. I know it is something a great many people in San Francisco 
have been concerned with and thought about. Whether or not you 
have been concerned with it due to the fact that these bond issues have 
been coming up time after time, I do not know. 

Mr. Meuxon. Frankly, I could not even tell you what the position 
of the chamber was at the time those bond issues were up before the 
public, or whether or not they took a position. But of course, bear in 
mind we have bonded ourselves ¢o the tune of some $350 million on the 
Hetch Hetchy project, and we have been continuing over the years to 
work it. As I say, it is an integral water and power project and we 
believe it has been an orderly development. We believe we develop 
power when, as, and if we have a market for it. 

Mr. Sisk. That is all, Mr. Chairman. 

Mr. Asprnaty. The Chair wishes to remind the committee this wit- 
ness was supposed to take 5 minutes and we have used 33 minutes. 

Mr. Enate. He has been an excellent witness, Mr. Chairman. 
He is a fine gentleman in addition, I would say. 
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Mr. Asprnatit. Thank you very much, Mr. Mellon, for your pres- 
entation and your statement. 

Mr. Metion. Thank you very much. 

Mr. Asprnati. The Chair recognizes our former colleague, the 
Honorable Franck Havenner, who has a statement to make at this 
time. 

Mr. Enerr. May I join, Mr. Chairman, in welcoming our old 
friend and former colleague, Franck Havenner, whom we served with 
here and for whom we all have a great respect and deep affection. 

Mr. Cuenowetu. May I join in that statement too, Mr. Chairman ? 


STATEMENT OF HON. FRANCK HAVENNER, FORMER MEMBER 
OF CONGRESS REPRESENTING THE SAN FRANCISCO LABOR 
COUNCIL 


Mr. Havenner. Thank you. Mr. Chairman, may I say at the out- 
set I share in the esteem and affection expressed here this morning by 
so many Members of Congress for the distinguished chairman of this 
committee and the author of the bill now under consideration. I 
served with him for a number of years from the California delegation 
in the House, and I indignantly repudiate the suggestion that he is in 
any way related to the infamous character of early California history, 
Black Bart. But I want to emphasize the fact that there is a sharp 
difference between my feelings toward the chairman, the gentleman 
from California, Mr. Engle, and my reaction to the bill which he is 
now sponsoring. 

I have been authorized to attend the hearings of this committee on 
the pending bill as a representative of the San Francisco Labor 
Council, which consists of nearly 200 union organizations affiliated 
with the American Federation of Labor. The president, Mr. Jack 
Goldberger, and the secretary, Mr. George W. Johns, were also dele- 
gated to attend these hearings and are present here today. 

The members of the unions which compose the labor council num- 
ber approximately 200,000, It has been estimated that together with 
their families they constitute more than half of the population of the 
city and county of San Francisco. These people and their predecessors 
have been staunch and unfailing supporters of the Hetch Hetchy 
project from its very beginning. They have endorsed it and supported 
every bond issue presented to the voters of San Francisco for the con- 
struction and development of Hetch Hetchy, and have paid out of 
their own pockets an important part of the enormous cost of this 

roject. 
7 It can be said without exaggeration that the members of the labor 
council unions constitute the largest group of people in San Francisco, 
who have always sought to bring about full compliance with the 
provisions of the Federal law known as the Raker Act. 

At its regular meeting last Friday evening, March 18, after having 
heard lengthy addresses from the chairman of this committee, Con- 
gressman Engle, and from the city attorney of San Francisco, Mr. 
Holm, the labor council adopted a resolution which contained the 
following language: 
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Resolwed, That the San Francisco Labor Council in session assembled does 
vigorously oppose the Engle bill as a threat to the further development of the 
Hetch Hetchy project and as detrimental to the interests of the people of San 
Francisco and its adjoining communities.° 

During the 11 years from 1926 to 1936 when I served as a member 
of the board of supervisors of the city and county of San Francisco, 
and later during the 12 years when I was a Member of Congress, I was 
rather intimately connected with the legislative and part of the finan- 
cial history of the Hetch Hetchy project. In my official capacity as a 
San Francisco supervisor I was appointed to manage the successful 
campaign for the bond issue for the completion of the first Hetch 
Hetchy aqueduct. It was my privilege to preside over a great civic 
celebration at the arrival of the water on the peninsula below San 
Francisco. 

Earlier I had managed the successful bond issue campaign for the 
purchase of Spring Valley, a privately owned company which then 
supplied the city with all of the water it consumed. 

I merely recite these facts about my official experiences in order to 
emphasize a lengthy and continuing interest in the Hetch Hetchy 
project. 

During the past 40 years San Francisco has followed what is fre- 
quently called a build-as-needed policy in developing this project. It 
has built 1 major dam and 1 minor dam and several small diversion 
dams; great tunnels, long pipelines, and a major and a minor power- 
house. 

The city attorney and the city public utilities engineers have made 
lengthy presentations to this committee. At any rate, the city attorney 
will make his very shortly, concerning the legal and the engineering 
phases of Hetch Hetchy. I am not qualified and so I will not attempt 
to repeat the technical information that they have given you and will 
give you. However, as a former member of the California Railroad 

Yommission, now the State Public Utilities Commission, I cannot re- 
frain from expressing the personal opinion that this weird proposal by 
a sparsely populated mountain irrigation district to assume a heavy 
bonded indebtedness in order to generate and sell hydroelectric power 
without specifying any assured market for this costly product would 
receive scant consideration from any regulatory body of which I have 
any knowledge. 

Such an excuse for amending a Federal law of 40 years’ standing and 
depleting the precious power reserves which the Congress set aside for 
orderly development by a great metropolitan city ought not to receive 
serious consideration by your honorable committee. 

That is my statement, Mr. Chairman. 

Mr. AsprnaLtu. We thank you very much, Mr. Havenner. Unless 
there is objection, the Chair will call Mr. George Johns, the Secretary. 

Mr. CuenowetH. May I ask a question, Mr. Chairman? 

Mr. Asrrnatu. The questions will come at the end of the statement 
by Mr. Johns. 

Mr. Havenner, you will hold yourself in readiness to come back 
again. 

Mr. Havenner. Yes, sir. 
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STATEMENT OF GEORGE W. JOHNS, SECRETARY-TREASURER, SAN 
FRANCISCO LABOR COUNCIL 


Mr. Jouns. My name is George Johns. I am secretary of the San 
Francisco Labor Council, A. F. of L., San Francisco. The purpose of 
my appearance here, Mr. Chairman and members of the committee, is 
to present officially the resolution of the San Francisco Labor Council 
to you. The resolution reads as follows: 


Whereas on February 25, 1955, the San Francisco Labor Council heard a com- 
plete presentation by Congressman Clair Engle on behalf of the Engle bill; and 

Whereas on March 11, 1955, City Attorney Dion Holm presented the position 
of the city and county of San Francisco in opposition to this legislation ; and 

Whereas the San Francisco Labor Council has always stood in the forefront of 
the fight for full development of the water and power resources of Hetch Hetchy 
in the interests of eventually guaranteeing water and power at fair and reason- 
able costs to the people of San Francisco; and 

Whereas the San Francisco Labor Council has always approved the Baker Act 
and its intents and purposes and feels strongly that the involved understandings 
between the Congress and this city should be lived up to without equivocation ; 
and 

Whereas $355 million is invested in the development of the Hetch Hetchy sys- 
tem in the interest of developing adequate and reasonable water and power for 
the people of San Francisco now and in the future; and 

Whereas throughout years of opposition, certain elements in our community 
governed by motives of special interest have often been successful in buying 
enough confusion to delay this vital and important program; and 

Whereas the San Francisco Labor Council has militantly, sincerely, and con- 
sistently supported every bond issue designed to achieve the eventual completion 
of the Hetch Hetchy system: Now, therefore, be it 

Resolved, That the San Francisco Labor Council, in session assembled this 
18th day of March 1955, does vigorously oppose the Engle bill as a threat to 
the further development of the Hetch Hetchy project and as detrimental to 
the interests of the people of San Francisco and its adjoining communities; and 
be it further 

Resolved, That the proper officials of our city government be urged to use their 
best efforts in bringing together and uniting the various segments of this city, 
including the press, chamber of commerce, the Pacific Gas & Electric Co., labor, 
and other interested groups, for two purposes: (1) to unite the city’s efforts to 
carry forward the maximum development of the Hetch Hetchy program, and 
(2) to organize an all-out and militant fight to protect the best interests of the 
people of San Francisco in this regard; * * * 


There are two more “resolves” that are not germane here and I shall 
not read them. 

Mr. Asprnatu. Thank you very much, Mr. Johns. 

Mr. Havenner, if you will join Mr. Johns at the witness table. 

The Chair recognizes the gentleman from California, Mr. Engle. 

Mr. Enate. I would like to say to my former colleague, Mr. 
Havenner, I am distressed to hear the heavy strictures which he puts 
upon this $54 million hot foot that I have given San Francisco in this 
legislation. It leads me to inquire whether or not he thinks that the 
bond issue aay Oren by San Francisco as a direct answer to this legis- 
lation has any better chance of success than the eight previous ones, all 
of which so dismally failed. 

Mr. Havenner. May I preface my answer by saying that I probably 
would not have spoken so frankly concerning a project the gentleman 
is now supporting if I had not [istened to his testimony concerning San 
Francisco this morning. I would say, Mr. Chairman, I would hope 
from what I have heard that there is going to be sufficiently general 
support of this bond issue if it is voted S the board of supervisors and 
presented to the voters, so that it may have a chance for success. 
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I would personally support it and I would hope that the people 
whom I now have the opportunity and privilege of representing here— 
I would hope that they would give it their support, but they have not 
acted upon it yet. It has not been presented to them and they have 
not had a chance to consider it. I feel unless they find some flaw in 
it which is not apparent on the surface they will support it. They 
have supported every other bond issue for the development of Hetch 
Hetchy. 

Mr. Eneir. Mr. Havenner, you were a leader, were you not, 
through many of those bond issue fights in the early days ¢ 

Mr. Havenner. I participated inthem. Yes, sir. 

Mr. Encie. You supported every one of them, did you not? 

Mr. Havenner. Yes, sir. 

Mr. Encuie. As a matter of fact, you were chairman of the board 
of supervisors for a time? 

Mr. Havenner. Yes, sir. 

Mr. Enete. Is it true that you were elected to the Board of 
Supervisors of San Francisco when the people of San Francisco 
threw out of office every supervisor who voted for the Hetch Hetchy 
contract in 1925? 

Mr. Havenner. In the campaign for supervisor in 1925 every mem- 
ber of the board of supervisors who had voted for that contract and 
stood for election that year was defeated. 

Mr. Encte. You were elected at that time ? 

Mr. Havenner. Yes, sir. 

Mr. Enete. As a proponent of the municipal distribution system 
required under the provisions of the Raker Act. Is that correct? 

Mr. Havenner. Yes, sir. 

Mr. Encie. And you appeared before a subcommittee of the 
Public Lands Committee of the Congress at that time, in 1942? 

Mr. Havenner. I did. 

Mr. Encte. I believe you made the following statement on page 
221 of your testimony : 

They ignored the elaborate pledge of ultimate municipal distribution of the 
power contained in the agency contract to which the Pacific Gas & Electric itself 
subscribed when it signed the contract. Ignored also is the language of section 
119 of the San Francisco City Charter reading as follows: 

“It is declared the purpose and intention of the people of the city and county 
when the public interest and necessity demand that public utilities shall be 
gradually acquired and ultimately owned by the city and county.” 

Now do you believe that the city is any nearer to compliance with 
that statement of yours today than it was when you made it in 1942? 

Mr. Havenner. We do not have municipal distribution of the 
Hetch Hetchy power in San Francisco, Mr. Chairman. 

Mr. Enete. It is, therefore, true, is it not, that the elaborate 
pledge of ultimate municipal distribution of power contained in the 
agency contract to which the Pacific Gas & Electric itself subscribed 
is still being ignored ? 

Mr. Havenner. It has not been put into effect. 

Mr. Encte. Will you tell this committee why those eight successive 
bond issues were defeated, in your opinion ? 

Mr. Havenner. Well, Mr. Chairman, there were powerful influ- 
ences in opposition to those bond issues. I went through most of 
them myself. 
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Mr. Enotes. Will you name those influences ? 

Mr. Havenner. I do not think there is anything secret about the 
fact that the power company was opposed to the adoption of those 
bond issues for municipal distribution. It owned the municipal dis- 
tribution system and naturally did not want to let go of it. It was 
a very profitable enterprise. I think probably if I had been an 
official of the Pacific Gas & Electric I would have taken the same 
position. 

Mr. Enetr. And you made the statement in 1942, did you not, 
that the Pacific Gas & Electric admitted spending over $200,000 to 
defeat those bond issues ? 

Mr. Havenner. I am not sure whether they admitted it. I believe 
they made some statement of expenditures at the time. Yes, sir. 

Mr. Encte. I will read you from page 223 of hearings containing 
your testimony at that time, wherein you say : 

During the past 10 years the Pacific Gas & Electric has officially reported expen- 
ditures of approximately $200,000 to defeat proposals for distribution of elec- 
tricity at San Francisco. There is good reason to believe that the total amount 
actually expended for this purpose is much greater than reported. 

Do you have any reason to believe that the Pacific Gas & Electric 
with its powerful influence will be any more agreeable to the present 
bond issue proposed in the resolution filed with this committee than 
it has been to the preceding ones? 

Mr. Havenner. Mr. Chairman, I will state very frankly I have 
been informed since I have come to Washington that the Pacific Gas 
& Electric will probably support this bond issue. 

Mr. Enete. You have no official statement, I assume. 

Mr. Havenner. I have no official statement, but I have been so in- 
formed on what I regard as good authority. 

Mr. Enete. If the construction of these two additional plants 
on the Tuolumne River by the city of San Francisco so flagrantly frac- 
tures and compounds the fracture of the Raker Act that San Fran- 
cisco may be forced into a municipal distribution system in compliance 
with the Raker Act, do you not think that the Pacific Gas & Electric 
is going to make moves for checkmating and trying to stop this bond 
issue, too ? 

Mr. Havenner. I have reported to the chairman, Mr. Engle, the 
information I received here today. Thus far I have no reason to doubt 
the accuracy of that information. 

Mr. Enoaur. Do you have any reason to believe that the Pacific 
Gas & Electric will support a revenue bond issue which could be car- 
ried by majority vote ? 

Mr. Havenner. No, Mr. Chairman; and I do not know of any 
change in the law which has occurred since I was a member of the 
board of supervisors. But at that time we were repeatedly advised 
by the city attorney that we did not have the authority to issue revenue 
bonds. I was the author on several occasions of charter amendments 
to give the city the specific authority to issue revenue bonds, We did 
not receive that authority. 

Mr. Ener. As a matter of fact, they cannot issue revenue bonds 
at the present time unless the Hetch Hetchy power development and 
water development are consolidated, and under the charter that can 
be done only when it is regarded as a completed project. I understand 
that the president of the board of supervisors suggested that the Hetch 











TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 125 


Hetchy is a completed project which, if true, is a fine piece of infor- 
mation for the people I represent. 

Mr. Havenner. I would prefer to have the city attorney answer that 
question. 

Mr. Enete. I will take it up a little later because no doubt he 
can answer it with a good deal more precision. 

_ I want to ask the final $64 question. As a representative of a labor 
organization and as a former Member of Congress who believes in 
putting workingmen to work, and in building powerhouses and run- 
ning trucks and tending powerlines, 1 want to ask you what your 
people will do if the people of San Francisco fail to vote this bond 
issue. Would you then agree it would be a flagrant waste of this great 
resource not to let someone else develop it after nine failures by the 
city of San Francisco to do something about it ? 

Mr. Johns, can you answer that question ? 

Mr. Jouns. The position of the San Francisco Labor Council is 
consistent with the position of labor generally. We believe that our 
natural resources should be used for the benefit of people. That goes 
for water and power. I cannot say to you what the position of the 
labor council would be if such a thing occurred. We have not as yet 
examined or determined our support of these proposed $54 million 
worth of bonds. We have yet to evaluate those. 

You will notice our resolution did not include that. We have not 
received those yet. So we have not decided that issue as yet. 

If these bonds were to fail and were presented and failed, then our 
labor council would have to sit down and consider the policy of where 
do we go from here. 

As I indicated to you at the outset, one of the main things in this 
consideration would be the fact that we are interested in the utiliza- 
tion of our natural resources by all of the people. 

Mr. Eneiz. Yes. Thank you very much, Mr. Johns and Mr. 
Havenner. . 

Mr. Asprnatyi. The Chair recognizes the gentleman from Colorado. 

Mr. CHenowerH. Mr. Havenner, it is a great pleasure to see an 
old colleague and friend like you before the committee. The words 
“Hetch Hetchy” bring back memories of the hearing held by the 
Public Lands Committee in 1942. 

Mr. Havenner. Yes, sir. 

Mr. CuenoweTH. My memory is not quite clear as to what that hear- 
ing involved. Will you refresh my memory on it, please, Mr. 
Havenner ? 

Mr. Havenner. It was on a resolution introduced by the Repre- 
sentative from San Francisco, Mr. Rolph. 

Mr. CuoenowetH. I remember that. 

Mr. Havenner. As I recall it, it wus to strike out section 6 of the 
Raker Act, which is the section forbidding the sale of any water or 
power developed on the Hetch Hetchy project to any private individ- 
ual or corporation for resale. 

Mr. CuEnowetu. As I understand it, the power was to be sold to the 
Pacific Gas & Electric? 

Mr. Havenner. No, sir. At that time the Supreme Court even- 
tually decided it was being actually sold to the Pacific Gas & Electric 
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under what was known as an agency contract, whereby the company 
was supposed to act as the agent of the city in distributing that power. 

Mr. Cuenowern. The hearing was on the resolution to strike out 
section 6 ? 

Mr. Havenner. Yes. Strike out that prohibition against the sale 
or resale. 

Mr. Cuenowetu. We never reported the bill or got any action on it. 
Is that right ? 

Mr. Havenner. That is right. 

Mr. Cuenoweru. Is this an old controversy that has been going on 
for a number of years so far as this particular project is concerned ? 

. Havenner. Mr. Engle’s bill presents an entirely new problem. 
But the controversy over compliance with the Raker Act has been in 
existence for a long time. 

Mr. CuenowerH. As I understand the situation, you feel the city 
of San Francisco should build the powerplant instead of this water 
district. Is that right? 

Mr. Havenner. That is our contention. 

Mr. CuenowrrH. And Mr. Engle contends that San Francisco has 
been negligent, and therefore the water district should go ahead? 

Mr. Havenner. Yes. 

Mr. Cuenowetu. That is the issue before this committee ? 

Mr. Havenner. Yes. 

Mr. Cuenowern. I think that is all. Thank you, Mr. Havenner. 

Mr. Asprnatu. The Chair recognizes the gentleman from Florida, 
Mr. Haley. 

Mr. Hatry. No questions. 

Mr. Asprnatu. The Chair recognizes the gentleman from Okla- 
homa, Mr. Edmondson. 

Mr. Epmonpson. No questions. 

Mr. Asprnatu. The Chair recognizes the gentleman from California, 
Mr. Sisk. 

Mr. Sisk. Yes, sir, Mr. Chairman. I have just one question. 

I understand from the statements of both Mr. Havenner and Mr. 
Johns that you will support this bond issue that is proposed at the 
present time. Is that correct? 

Mr. Havenner. I will do so individually. I guess neither one of us 
can speak for the labor council because it has not acted on the problem 

et. 
7 Mr. Sisk. I understood, Mr. Johns, in the resolution you read you 
were joining with certain groups in support of this bond issue; or does 
that have to do with the bond issue prior to that? 

Mr. Jouns. No. We reported in the resolution that we have sup- 
ported in the past the bond issues pertaining to the improvement of 
Hetch Hetchy. As far as the instant proposed bond issue is concerned, 
we have not yet had anything to do with that issue. It has not come 
to our attention as yet and the labor council has not yet taken a position 
in regard to it. 

Mr. Sisk. In that resolution—and I am sorry that I do not have a 
copy of it before me—but in your resolution did you not also name 
several other ps? 

Mr. Jouns. Yes. 

Mr. Sisx. Did you not also name Pacific Gas & Electric in that? 

Mr. Jouns. That is right. 
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Mr. Sisk. Do you mean to state, Mr. Johns, to this committee that 
the oar Gas & Electric always favored these bond issues in the 
past 

Mr. Jouns. No. Our intent was that the proper officials of the city 
and county bring together all segments of the city to find out what 
was going to happen and which way the city is going; because to carry 
a two-thirds bond issue in San Francisco is no easy task. Witness the 
record. 

Mr. Sisk. Yes. I was going to say that was the point I was trying 
to bring out from Mr. Mellon a little while ago. That is, what the 
attitude of the various organizations of the city of San Francisco is. 
It would certainly look to this committee and to all innocent people 
that they are of the opinion they do not propose to purchase their 
municipal distribution system in the city of San Francisco. Would 
you not say that is correct? 

Mr. Jonns. We have a saying in San Francisco, sir, that with $50,- 
000 and one newspaper you can beat any two-thirds bond issue. 

Mr. Sisk. That is all, Mr. Chairman. 

Mr. Asprnatu. The gentleman from Arizona, Mr. Udall. 

Mr. Upatu. I have one observation. It does seem to me from the 
testimony I have heard so far on this, that, in order to get this natural 
resource developed there, something has to be done. Whether the 
city of San Francisco is spurred on to take action it should have taken, 
or whether this Congress lets the Tuolumne district develop it, it is 
going to be developed. In that regard it may end up that the San 
Francisco people will have to thank Mr. Engle for bringing this mat- 
ter to a head; yet those people are attempting to make him appear a 
villian in this whole proceeding, and are doing him an injustice here. 

It seems to me a service is being done to the whole area in bringing 
it out as it is at this time. I just wanted to make that observation. 
That is all I have, Mr. Chairman. 

Mr. Asptnatu. Thank you very much, Mr. Havenner and Mr. Johns. 

The Chair understands we have three remaining witnesses for the 
city and county of San Francisco, namely, Mr. R. B. Hansen, Mr. 
F. L. Re Qua, and Mr. Holm. Which one of you gentlemen wishes 
to appear first ? 

Mr. Hota. Mr. Hansen, please. 

Mr. Asprnatu. Mr. Hansen, the Chair has you down for approxi- 
mately 20 minutes and Mr. Holm is down for 20 minutes also. At 
that time it will be 4 o’clock. Let us try and conform to that time. 


STATEMENT OF R. B. HANSEN, SENIOR CIVIL ENGINEER, SAN 
FRANCISCO PUBLIC UTILITIES COMMISSION 


Mr. Hansen. My paper will take about 8 to 10 minutes, Mr. Chair- 
man, 

Mr. AsprnaLui. You may proceed. 

Mr. Hansen. My name is R. B. Hansen. I am senior civil engineer 
of the Hetch Hetchy water supply system of the city and county of 
San Francisco in charge of all work pertaining to water rights and 
lands and rights of way. Iam a civil engineer registered in the State 
of California, and a member of the American Society of Civil Engi- 
neers. I am authorized to appear before this committee in opposition 
to H. R. No. 2388 by the Public Utilities Commission of the City and 
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County of San Francisco, which commission has jurisdiction over 
utilities owned and operated by the city and county of San Francisco. 

The Hetch Hetchy water supply project is based on the right, with 
the aid of adequate storage, to ultimately divert to the San Francisco 
Bay area 400 million gallons of water daily from the Tuolumne River, 
Eleanor Creek, and Cherry River, the latter 2 sources being tributaries 
of the former. 

The figure of 400 million gallons daily is based on population studies 
which indicate that the population of the city of San Francisco and 
the adjacent South Bay region will ultimately grow to about 4 million 

eople. The city’s aqueduct from Early Intake to Moccasin power- 

ouse, where the water is first utilized, is of 400 million gallons dail 
capacity. The Moccasin powerplant is beneficially utilizing 400 mil- 
lion gallons daily and the tunnels from Moccasin Creek to Oakdale 
Portal can carry a like volume of water. 

The right of the city to divert water from the Tuolumne River . 
watershed is based upon the following conditions: 

First. The water laws of the State of California provide that the 
use of water flowing in a river may be acquired by appropriation and 
that priority of appropriation relates to the date at which the notice 
of the same was posted on the river and recorded in the county re- 
corder’s office; provided, that reasonable diligence was followed in 
diverting and putting to use the amount of water claimed. 

Second. The water appropriations of the city and county of San 
Francisco antedate all valid appropriations on the Tuolumne River 
and its tributaries, except the 2,350 second-feet for which the Modesto 
and Turlock Irrigation Districts had diverting capacity at the time the 
city’s appropriations were made and 1 additional appropriation of 66 
second-feet made by the La Grange Ditch Co. on October 19, 1872. 
This right was subsequently sold to the Waterford Irrigation Dis- 
trict, which, after reserving a small quantity (6 second feet) for use 
in the town of La Grange, diverted the balance, amounting to 60 sec- 
ond-feet, through the Modesto main canal into the main Waterford 
district irrigating canal. This water right for 66 second-feet may be 
considered as having priority over all other water rights on the Tuo- 
lumne River, since it is the first water right filed on said river. 

The right of the Modesto and Turlock Irrigation Districts to 2,350 
second-feet of the water of the Tuolumne River was recognized in the 
congressional grant known as the Raker Act, signed by President 
Woodrow Wilson on December 19, 1913. The act also recognized the 
right of the districts to take 4,000 second-feet of water from the Tuo- 
lumne River during the period of 60 days immediately following and 
including April 15 of each year, provided the districts were capable 
of beneficially using and storing said water. 

The right of the city to divert water from the Tuolumne River for 
its proposed Early Intake power project No. 2 is based on the follow- 
ing three appropriations: 

1. Appropriation by Mayor James D. Phelan dated July 29, 1901, 
for 10,000 miners inches of water; refiled by Marsden Manson, city 
engineer, on September 29, 1908. 

2. Appropriation made by the city and county of San Francisco 
dated February 18, 1911, for 25,000 miners inches of water. 

3. Appropriation made by the city and county of San Francisco 
on February 20, 1911, for 25,000 miners inches of water. 
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These appropriations total 60,000 miners inches, which is equivalent 
to 1,200 cubic feet of water per second. 

I only have a single copy. This is marked exhibit A, but we can 
change that to suit. 

In May 1911, the California legislature amended the water laws 
of the State specifically validating any appropriations theretofore 
made by any city and county in connection with which surveys were 
at any time made, or an issue of bonds authorized for the construction 
of any portion of the works necessary for diversion of any part of 
the water appropriated. This amendment confirmed the appropria- 
tions to the full amount of water stated in the original notices. Here, 
then, was a legislative enactment confirming the city’s appropria- 
tions of the above mentioned 1,200 second-feet of water from the 
Tuolumne River for its proposed Early Intake power project No. 2. 

From the foregoing it is evident that the city has fully complied 
with all the provisions of the State law necessary to vest its title to 
the water which it proposes to use for its Early Intake power project 
No. 2, subject only to the admitted priorities of the Waterford Irri- 
gation District and of the Modesto and Turlock Irrigation Districts 
under the provisions of the Raker Act. 

The lands and rights-of-way required for the city’s proposed Early 
Intake power project No. 2 on the Tuolumne River were granted to 
the city under the Raker Act in accordance with the following three 
applications: 


1. Application, Serial No. 07187, filed at the United States 
Land Office at Sacramento, Calif., on February 16, 1914, and 
approved by the Secretary of the Interior on June 9, 1914. 


_ Ihave here a photostatic copy of the approved map. I am about to 
introduce that. It is a little bit difficult to read, but it says: 
Department of the Interior, Washington, D. C., June 9, 1914. Approved sub- 
ject to all valid existing rights under authority of and subject to the provisions, 
limitations, terms and conditions of the act of Congress approved December 19, 
1913, Public Act 41. Signed, Franklin K. Lane, Secretary. 
2. Application, Serial No. 07259, filed at the United States 
Land Office at Sacramento, Calif., on April 10, 1914, and approved 
by the Secretary of the Interior on July 29, 1914. 


That contains a similar statement of approval. This approval 
reads as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., July 29, 1914. 


Approved subject to all valid existing rights to the stipulations entered into 
by the city and county of San Francisco with the Department of Agriculture, and 
reserving right-of-way for canals or ditches constructed by the authority of the 
United States, this approval being given under the authority of and subject to 
the provisions, limitations, terms and conditions of the act of Congress approved 
December 19, 1914, Public No. 41. 

A. A. Jones, First Assistant Secretary. 


3. Application, Serial No. 010130, filed at the United States 


Land Office at Sacramento on December 13, 1916, and approved 
by the Secretary of the Interior on September 22, 1917. 
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The map indicates the following approval: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. 0: September.22, 1917. 


Approved subject to all valid existing rights and to the stipulations entered 
into by the city and county of San Francisco with the Department of Agriculture, 
but reserving rights-of-way for canals and ditches eonstructed under authority 
of the United States, this approval being given under the authority of and sub- 
ject to the provisions, limitations and conditions of the act of Congress approved 
December 19, 1918 (38 Stat. 242). 

ALEXANDER T. VOGELSANG, 
First Assistant Secretary. 


I would like to introduce this for the record. It is the only copy 
I have. 

The city has complied with all of the requirements of the Raker Act 
and, therefore, possesses a valid title to the land and rights of way 
necessary for the construction of its Early Intake power project No. 2. 

The Tuolumne County Water District No. 2 was formed under the 
water laws of the State of California for the purpose of constructing a 
water conservation project to provide water for irrigation, municipal 
and domestic use to the landowners and municipalities within the 
boundaries of the Water District, and to generate and sell the inci- 
dental hydroelectric power developed in connection with the water 
conservation project of the district. 

A special election was held in Tuolumne County on May 20, 1947, 
relative to the formation of Tuolumne County Water District No. 2. 
A total of 1,858 votes were cast at said election of which 1,802 were in 
favor of the formation of the district and 56 were against said forma- 
tion. 

The Tuolumne County District No. 2 was incorporated under the 
laws of the State of California on June 7, 1947. The governing board 
of the district consists of five directors elected by the voters of the 
district. The area of the district includes all of Tuolumne County with 
the exception of Tuolumne County Water District No. 1 (a relatively 
small area in the vicinity of the town of Twain Harte) and superviso- 
rial district No. 4. 

The district proposes to construct a water conservation project con- 
sisting of dams, reservoirs, tunnels and canals. It proposss to develop 
the power incidental to its water conservation project by the construc- 
tion of several powerhouses on the Stanislaus River and Tuolumne 
River watersheds. Following is a list of these powerhouses, showing 
the horsepower to be developed by each, which reaches a total of 
332,780 horsepower for all of the power projects listed: 

I will not take the time to read this table, but it can be seen that 
the projects involve 2 on the south fork of the Stanislaus River, 1 
on Sullivan Creek, which is a tributary to Tuolumne River, 3 more 
on the north fork of the Stanislaus River, 1 on the north fork of the 
Tuolumne River, and 1 more on Sullivan Creek, a tributary to the 
Tuolumne River. 

(The table is as follows :) 
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Applications for power purposes filed by Tuolumne County Water District No. 2 
[From Records of State Division of Water Resources] 


Appli- Flow. | Head | 
cation Date filed Powerhouse Stream “oot | (feet) | Horsepower 


foot) 


..| South Fork, Stanislaus River 100 1, 350 17, 000 
do 150 | 675 11, 500 
Sullivan Creek (tributary to 1, 200 82, 000 
Tuolumne River). 

_| North Fork Stanislaus River 550 37, 500 
64, 100 
82, 000 


sine oll 
June 28, 1951 


1, 
Jan. 7, 1954 1 


940 
200 
, 000 15, 000 
200 


(tributary to 6} 1, 
Tuolumne River). 


' 105, 680 











Total horsepower 


1 Includes 82,000 horsepower as per application No. 12497. 


The district proposes to supply water for irrigation to approxi- 
mately 50,000 acres of land within the district. The district has filed 
with the State of California, Division of Water Resources, 13 appli- 
‘ations to appropriate unappropriated waters from the Stanislaus 
River and Tuolumne River Watersheds for the above purposes. 

These applications do not include the proposed power project of the 
district near Early Intake. Not one of these permits has been granted 
to the district by the State of California. 

I would like to introduce for the record a list of the applications to 
appropriate unappropriated water of the Stanislaus and Tuolumne 
Rivers filed with the Division of Water Resources, State of California, 
by Tuolumne County Water District No. 2. 

The following remains to be done by the district before its water 
conservation project can become operative: 

1. All necessary water rights must be obtained under State law. 

2. All necessary lands and rights of way must be obtained. 

3. Bonds must be voted. 

4. Bonds must be certified by California Districts Securities Com- 
mission. 

5. Bonds must be sold. 

6. Contracts must be let for the construction of project. 

7. All other provisions of the State water code must be satisfied. 

8. The rules and regulations of the Federal Power Commission 
must be complied with. 

The water conservation project of the district can, therefore, not 
go into actual operation for many years. 

The district has been collecting taxes from the landowners within 
the district since the year 1947. These taxes have amounted to ap- 
proximately $250,000. 

In addition to the applications to appropriate water filed by the dis- 
trict, as mentioned above, the district has filed a separate application 
No. 15880 with the State division of water resources to appropriate, 
without storage, 1,250 second-feet of unappropriated water from the 
Tuolumne River near Hetch Hetchy Reservoir for the purpose of con- 
structing a power project on said river. This power project is not a 
part of the water conservation project of the district. It lies entirely 
outside the boundaries of the district and will supply no water to the 
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landowners or municipalities within the district. The expressed ob- 
ject of the district in seeking to construct the above power project is 
to use the revenues from same to finance the construction of its main 
water-conservation project. 

As stated above, the city of San Francisco already possesses valid 
water rights on the Tuolumne River for its proposed Early Intake 
power project No. 2, which rights amount to 1,200 cubic-feet per sec- 
ond. The right to this amount of water will have priority over any 
rights to unappropriated water in the river which might be granted 
to the district by the State. A study of the flow of the Tuolumne River 
at the location of the district’s proposed power project shows that at 
no time during the 43-year period from 1911 to 1953 has there been a 
flow of 1,250 cubic-feet per second of unappropriated water in the 
river. In many of these years there was no unappropriated water in 
the river at all. The maximum amount of unappropriated water in 
the river during any one year of the above period was only about 500 
cubic-feet per second. This situation is shown in graphical form on 
drawing No. SK—550311, attached hereto. 

That, gentlemen, you will find at the back of my statement. I might 
give you a very brief statement of how this was prepared. 

You will see across the chart near the middle a horizontal line. On 
the left you will see the figure 1,200. That is the amount of water 
appropriated and owned by the city on the Tuolumne River. At the 
top of the drawing you will see another line which reads 2,450. The 
difference between the 2 lines is 1,250 cubic-feet per second of water, 
which has been filed on by Tuolumne County Water District No. 2. 

These rights, if they are granted, will be secondary to the rights 
of the city and county of San Francisco. 

On this chart is plotted by vertical blocks the natural flow of 
the Tuolumne River from the year 1896 to 1953. The colored portion 
of the chart is for the period of 1911 to 1953. We have started with the 
year 1911 because it was in that year that the city acquired its water 
rights. The red area shows the volume of water that was owned by 
the city and county of San Francisco during each one of those years. 
You will note that the amount in many years falls far short of the 
amount of water that the city owns, namely, 1,200 second-feet. 

The blue portion is the amount of water over and above the flow of 
1,200 second-feet, which was unappropriated during this period. 

You will note that this amount of unappropriated water is very, 
very small. You will note that it does not exceed in any one of these 
43 years more than about 500 second-feet. So that in none of the years 
between 1911 and 1953 has there been a flow of unappropriated water 
equal to 1,250 second-feet, for which Tuolumne County Water District 
No. 2 has applied. 

That I think explains the chart. 

I will read a little further from my statement. 

Mr. AsprnaLu. The gentleman has already exceeded his 20 minutes 
by 5 minutes. 

Mr. Hansen. I have about one-half a page, Mr. Chairman. 

This drawing plainly shows that there is not sufficient unappropri- 
ated water in the Tuolumne River to operate any. power plant re- 
gardless of size. : 

Since the city of San Francisco now owns and controls water appro- 
priations on the river which total 1,200 cubic feet of water per second, 
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the construction of a power project which depends solely on the use 
of unappropriated water from the Tuolumne River is not feasible. 
An inspection of the above drawing shows that for 29 years out of the 
43-year period, there was no unappropriated water available from 
the Tuolumne River. This means that any powerplant depending on 
the use of unappropriated water from the Tuolumne River would be 
shut down about three-fourths of the time. 


SUMMARY 


From what I have stated it will be seen that the city and county 
of San Francisco has a valid right, under the laws of the State of 
California, to all of the water necessary for the operation of its pro- 
posed Early intake power project No. 2 on the Tuolumne River. It 
will also be seen that the city has a valid title to the lands and rights- 
of-way necessary for the project under a Congressional Act and 
specifically with the approval of the Secretary of the Interior and the 

ecretary of Agriculture, which officers are charged with the adminis- 
tration of the act. Relying on the validity of these rights, the city 
has already spent many millions of dollars for the construction of 
storage works and other facilities which are necessary to provide 
water to make this power project feasible. The Tuolumne County 
Water District No. 2 is now seeking to deprive the city of these valid 
rights in order that it may construct a similar power plant on the 
Tuolumne River and obtain the profits therefrom for its own use. It 
has been shown herein that there is not sufficient unappropriated 
water in the river to operate any power plant which must rely on the 
use of unappropriated water. 

Thank you. 

Mr. Asprnatt. Thank you very much. Unless there is an objection 
the statement of Mr. Hansen will be placed in the record as read. If 
there is no objection it is so ordered. 

Unless there is an objection the request of the witness to insert in 
the record the statement on the appropriations of water locations for 
proposed Early Intake power project No. 2 of the city and county 
of San Francisco, will be placed in the record following the statement 
of the witness. Hearing no objection, it is so ordered. 

(The document referred to follows:) 


ExHIsBITt A 


APPROPRIATIONS OF WATER LOCATIONS FOR PROPOSED EARLY INTAKE POWER 
Progecr No. 2 oF THE CITY AND COUNTY OF SAN FRANCISCO 


NorIce OF APPROPRIATION OF WATER 


Notice is hereby given that James D. Phelan, claims the water now flowing 
in Tuolumne River at the point where this notice is posted to the extent of ten 
thousand (10,000) miners inches measured under a 4inch pressure. The point 
where this notice is posted is described as follows: On the north bank of the Tuo- 
lumne River at the outlet of Hetch Hetchy Valley and being in the NE of see. 17, 
T.1N., R. 20 E., Mount Diablo base line and meridian. This notice is nailed to an 
8-inch diameter oak tree above the narrowest part of the gorge; at the base of the 
tree being an old United States Geological Survey benchmark. The water is 
claimed for irrigation, manufacturing purposes, water power, and domestic use 
and the place of intended use is in and near the city and county of San Francisco, 
Calif., and along the line of the proposed conduit. It is proposed to divert such 
waters by means of a dam, to allow the same to flow in natural channels, and in 
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canals, tunnels, flumes, wooden, and iron or steel pipes to the points of intended 
use, using such dams and other structures for its recovery from natural channels 
and its proper control as may be required. The size of the canal is to be 10 feet 
wide on the bottom, 16 feet wide on top, 614 feet deep on a grade of 4 feet per mile, 
or of such other dimensions as will give it an equivalent capacity. The sizes of 
flumes, pipes, tunnels, and other conduits are to be such as to give them sufficient 
capacity to carry the amount of water claimed. 
Jas. D, PHELAN. 


Posted at the request of James D. Phelan, on the 29th day of July 1901. 


H. BE. GREEN. 
Witness to posting: 
W. W. CockInNs, Jr. 


STATE OF CALIFORNIA, 
County of Tuolumne 8s: 

W. W. Cockins, Jr., and H. B. Green, being each first duly sworn, each for him- 
self and not one for the other, depose and say: That on the 29th day of July 
1901, H. E. Green, posted a full, true, and correct copy of the annexed and fore- 
going Notice of Water Appropriation on the north bank of the Tuolumne River at 
the outlet of Hetch Hetchy Valley and being in the NE\% of sec. 17 T. 1 N., R. 
20 E., Mount Diablo base line and meridian. This notice is nailed to an 8-inch 
diameter oak tree above the narrowest part of the gorge; at the base of the tree 
being an old United States Geological Survey benchmark. 

H. BH. GREEN. 
W. W. CockIns, Jr. 


Subscribed and sworn to before me, this 6th day of August 1901. 
F. P. OTs, 
[Seal] Notary Public in and for the County of Tuolumne, State of California. 


Recorded at the request of H. E. Green, Aug. 6, 1901, at 10 minutes past 
3 o’clock p. m. 
R. INcuH, County Recorder. 


Recorded in vol. 10, page 112 of placer claims. 


NOTICE OF APPROPRIATION OF WATER 


Notice is hereby given that Marsden Manson claims the water now flowing in 
Tuolumne River at the point where this notice is posted, to the extent of ten thou- 
sand (10,000) miners inches measure under a 4inch pressure. The point where 
this notice is posted is described as follows: On the north bank of the Tuolumne 
River at the outlet of Hetch Hetchy Valley and being in the NE, of sec. 17, 
T. 1N., R. 20 E., Mount Diablo base line and meridian. This notice is nailed to 
an 8-inch diameter oak tree above the narrowest part of the gorge; at the base of 
the tree being an old United States Geological Survey benchmark. The water is 
claimed for irrigation, manufacturing purposes, water power and domestic use, 
and the place of intended use is in and near the city and county of San Francisco, 
Calif., and along the line of the proposed conduit. It is proposed to divert such 
waters by means of a dam, to allow the same to flow in natural channels, and 
in canals, tunnels, flumes, wooden, and iron or steel pipes to the points of intended 
use, using such dams and other structures for its recovery from natural channels 
and its proper control, as may be required. The size of the canal is to be 10 
feet wide on the bottom, 16 feet wide at top, 644 feet deep on a grade of 4 feet 
per mile, or of such other dimensions as will give it an equivalent capacity. The 
sizes of flumes, pipes, tunnels, and other conduits are to be such as to give them 
sufficient capacity to carry the amount of water claimed. 

DRENzY A. JONES. 

Posted at the request of Marsden Manson on the 29th day of September, 1908. 

Witness to posting : 

LESLIE W. STocKer. 
Louis R. MErcapo. 


State of California, 
County of Tuolumne 8s: 


Leslie W. Stocker and Louis R. Mercado, being each first duly sworn, each 
for himself and not one for the other, depose and say: That on the 29th day of 
September, 1908, Drenzy A. Jones, posted a full, true, and correct copy of the 
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annexed and foregoing notice of water appropriation on the north bank of the 
Tuolumne River at the outlet of Hetch Hetchy Valley, and being in the NE% 
of sec. 17, T. 1 N., R. 20 E. Mount Diablo base line and meridian. This notice 
is nailed to an 8-inch diameter oak tree above the narrowest part of the gorge; 
at the base of the tree being an old United States Geological Survey benchmark. 
LESLIE W. STOCKER. 
Louis R. MEROADO. 


Subscribed and sworn to before me this 5th day of October 1908. 
[sEaL] F. H. ConweELt, 

Notary Public in and for the County of Tuolumne, State of California. 
My commission expires January —, 1912. 
Recorded at the request of Drenzy A. Jones Oct. 7, 1908, at 45 minutes past 3 

o’clock p. m. 
R. Incn, County Recorder. 

Recorded in vol. 11, page 276 of placer claims. 


NOTICE OF APPROPRIATION OF WATER 


The city and county of San Francisco, a municipal corporation, hereby claims 
the water, natural or stored, here flowing in the Tuolumne River to the extent 
of twenty-five thousand (25,000) inches measured under a 4-inch pressure, and 
the purpose for which the same is claimed is for municipal, domestic, irrigation, 
water power and manufacturing purposes, and the place of intended use is in and 
near the city and county of San Francisco, Calif., and along the line of the pro- 
posed conduit. The point where this notice is posted is described as follows: On 
the southerly bank of the Tuolumne River at the outlet of Hetch Hetchy Valley 
and being in the NW\, sec. 16, T. 1 N., R. 20 E. Mount Diablo base line and meri- 
dian. This notice is nailed to a sugar pine tree above the narrowest part of the 
gorge. The means by which it is intended to divert said water is by bedrock and 
surface dam, or both, dams, ditches, iron, steel and wooden pipes, flumes, canals, 
and the natural channel to points of intended use, or any of either of such means 
as may be found most practicable, using such dams or other structures for its 
recovery from natural channel and its proper control as may be required. The 
size of the canals is to be 10 feet wide on the bottom, 16 feet wide on top and 614 
feet deep on a grade of 4 feet per mile or of such other dimensions as will give it 
an equivalent capacity. The size of such pipes is to be 48 inches in diameter or 
larger if necessary and the sizes of the flumes and other conduits are to be such 
as to give them sufficient capacity to carry the amount of water claimed. Posted 
on the ground this 18th day of February, 1911. 

CITY AND CouNTY oF SAN FRANCISCO 
(a municipal corporation). 
$y MARSDEN MANSON, City Engineer. 

Witness to posting: 

DRENzY A. JONES 
Gro. F. BARTLETT. 

Recorded at the request of Marsden Manson, February 24, 1911, at 2 minutes 
past 9 a. m. 

R. INcu, County Recorder. 

Recorded in vol. 11, page 519 of Placer Claims. 


NOTICE OF APPROPRIATION OF WATER 


The city and county of San Francisco, a municipal corporation, hereby claims 
the water, natural or stored, here flowing in the Tuolumne River to the extent of 
twenty-five thousand (25,000) inches, measured under a 4-inch pressure, and 
the purpose of which the same is claimed is for municipal, domestic, irrigation, 
water power and manufacturing purposes, and the place of intended use is in and 
near the city and county of San Francisco, Calif., and along the line of the pro- 
posed conduit. The point where this notice is posted is described as follows: On 
an oak tree about 150 feet easterly from the point of intersection of the westerly 
boundary line of the Yosemite National Park with the southeasterly bank of the 
main Tuolumne River. The means by which it is intended to divert said water is 
by bedrock and surface dam, or both, dams, ditches, iron, steel and wooden pipes, 
flumes, canals, and the natural channels to points of intended use, or any or either 
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. of such means as may be found most practicable, using such dams or other struc- 
tures for its recovery from natural channels and its proper control as may be 
. required. The size of the canals is to be 10 feet wide-on the bottom, 16 feet wide 
on top and 614 feet deep on a grade of 4 feet per mile or of such other dimensions 
as will give it an equivalent capacity. The size of such pipes is to be 48 inches in 
‘ diameter or larger if necessary and the sizes of the flumes and other conduits are 
to be such as to give them a sufficient capacity to carry the amount of water 
claimed. Posted on the ground this 20th day of February 1911. 
City AND CouNTY OF SAN FRANCISCO 
(a municipal corporation). 


By Marsden Manson, City Engineer. 


Witness to posting: Drenzy A. JoNES 
Gero. F. BARTLETT. 


Recorded at the request of Marsden Manson, February 24, 1911, at 9 o’clock. 
R. Incu, County Recorder. 
Recorded in vol. 11, page 517 of Placer Claims. 


Mr. Asprnatu. Unless there is objection the request of the gentle- 
man to place in the record copies of application maps approved by the 
Secretary of the Interior for Early Intake power project No. 2 of the 
city and county of San Francisco; and applications to appropriate un- 
appropriated waters of the Stanislaus and Tuolumne Rivers shall be 
made a part of the record. 

Mr. Enate. I reserve the right to object, Mr. Chairman. May 
I inquire, is this filing just referred to here as the application map ap- 
proved by the Secretary of the Interior for Early Intake power proj- 
ect No. 2—is that the filing required under the Raker Act ? 

Mr. Hansen. Yes, Mr. Engle. 

Mr. Ener. And required to be made within 3 years ? 

Mr. Hansen. I might say that the Raker Act, as you know isa grant 
of right-of-way. Itisa blanket grant of right-of-way subject to—— 

Mr. Enete. This question is only for the purpose of determin- 
ing what you are trying to put into evidence here. What I am going 
to ask, Mr. Chairman, is that all of these others be made a part of the 
file also. They had to file everything within 3 years, as I understood 
it, under the Raker Act. This was on one power job, but they had to 
wrap their case up and put it in and secure the approval of the Secre- 
tary of the Interior within 3 years. That constituted their program 
on the river. There is this one at Cherry Valley and the one at Red 
Mountain Bar. I assume you have all of these. Will there be any 
great inconvenience to put them all in the file? 

Mr. Hansen. It is a terrific volume, Mr. Congressman, but we have 
a list of all of the applications filed under the Raker Act. It is a sort 
of abstract. The maps are very voluminous. 

Mr. Encte. Will you give us the abstract of the number of fil- 
ings so that we will have a list of them and could know what they are. 
Then, without encumbering the file we ought to have this one on 
Cherry Valley in, it would seem to me. 

Mr. How. I am not so certain we have Cherry Valley here, but we 
have this because it related to the bill. 

Mr. Asprnatu. I do not care whether you have it with you or not. 
But you can send it to the committee. 

‘Mr. Hotm. Yes. We will be glad to. 

Mr. Asprnatut. With that understanding that the information will 
be furnished, the exhibits requested in the statement to be inserted, 
will be made a part of the file. 
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_Mr. Enete. You can verify that, so that the record will show we 
are asking for an abstract of the filings. 

Mr. Hansen. Yes. 

Mr. Enete. And the filings on Cherry Valley and Early Intake. 

Mr. Hansen. We will supply the Cherry Valley on our arrival home. 
The first tabulation we have is Hetch Hetchy application for reservoir 
sites and rights-of-way, and so forth, sheet No. 1 of 2. I merely de- 
scribe that for identification. It has 52 items on the sheet beginning 
with drawing file No. R-63 and ending with B-54. On the next page 
of the tabulation is an item beginning at the top, drawing file No. 
D-84, and ending with C-2437. That gives a complete tabulation of 
all the applications. Here might likewise be an object useful for 
perusing. It is called the Index Map of Applications for Reservoir 
Sites, Rights-of-Way, etc., and is approved by M. M. O’Shaughnessy, 
city engineer, dated September 2, 1927, and its date of revision is 
likewise there. 

We will supply the others. 

Mr. Asptnau. These will be made a part of the file. At this time 
the Chair calls to the witness table Mr. Fred ReQua, senior electrical 
engineer. 

“ou may proceed. 


STATEMENT OF F. L. ReQUA, SENIOR ELECTRICAL ENGINEER, 
PUBLIC UTILITIES COMMISSION, CITY AND COUNTY OF SAN 
FRANCISCO 


Mr. ReQua. My name is F. L. ReQua. I am senior electrical en- 
gineer of the Hetch Hetchy water supply of the Public Utilities Com- 
mission of the City and County of San Francisco. I am a graduate 
electrical engineer, University of Wisconsin, 1917, and am registered 
in the State of California as a professional engineer in electrical en- 
gineering (certificate No. 39) and as a professional engineer in me- 
chanical engineering (certificate No. 2135). 

My duties in the engineering bureau of the Hetch Hetchy water 
supply system require me to plan and recommend changes in the elec- 
trical operations of the system, including any proposed additions 
thereto. Beginning in the year 1950, it became apparent that the 
present installation on the project would not much longer be suffi- 
cient to carry the anticipated increase in the loads necessary to supply 
our existing customers and that a program of development of addi- 
tional installations on the river was imperative. 

As an indication of this it became necessary during the years 1951, 
1952, 1953, and 1954 to purchase large blocks of power to fulfill the 
needs of our customers. Further study indicated that by the year 
1965, on a basis of normal increases in consumption, an additional 
installation totaling about 150,000 kilowatts would be required. 

In reviewing our existing power sites, it became apparent that the 
program which would best fulfill this requirement would be the imme- 
diate development of our Early Intake plant No. 2, followed by devel- 
opment of the power resources of the Cherry River project, the 2 
installations to be completed within 5 years of one another. 

In studying the capacities of these plants it developed that the new 
Early Intake plant No. 2 would contribute 54,000 kilowatts and the 
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Cherry plant would contribute 81,000 kilowatts. It was my recom- 
mendation to management that such a program be initiated and car- 
ried out as rapidly as possible. Physical construction requirements 
would indicate that one of these plants could be brought on the line 
by ioe year 1960 to be followed by the second plant within 5 years 
or jess, 

I have prepared a report titled “Plan for Power Development of the 
Tuolumne River Watershed of the Hetch Hetchy Project of the City 
and County of San Francisco,” dated March 1955, which I would like 
to submit for the record. 

Mr. Asprnauu, Mr, ReQua, is that a part of your statement? 

Mr. ReQuva. It follows the statement. It is a report on the engineer- 
ing aspects. 

1. Present power development: The present power development on 
the Tuolumne River by the city and county of gan Francisco consists 
of the following: 

(a) The 3,750 kilowatt Early Intake No. 1 powerhouse, utilizing 
water stored in Lake Eleanor together with the run of the Cherry 
River, connected to Moccasin by a 22,000-volt transmission line; 

(6) The 82,000 kilowatt Moccasin powerhouse, utilizing water 
stored in Hetch Hetchy Reservoir together with stream flow from 29 
square miles of watershed below O’Shaughnessy Dam. 

(c) A 115,000-volt double-circuit steel-tower transmission line 99 
miles long, from Moccasin powerhouse to a substation at Newark, 
with tap substations at the Riverbank ordnance plant and at Modesto 
station J. 

In addition the city leases one 115,000-volt transmission line circuit 
15 miles long, between Newark and Permanente, over which power 
is supplied to the Permanente Cement Co. and to the Kaiser Alumi- 
num & Chemical Corp. 

The city also has a wheeling agreement with the Pacific Gas & 
Electric Co. for use of the company’s transmission facilities beyond 
Newark to carry Hetch Hetchy power into San Francisco. This 
agreement also relieves the city of the necessity of constructing its 
own standby steam plant by providing for use of company’s generat- 
ing facilities to firm up city’s hydropower. 

2. System load growth: The present load on the city’s system is 
made up of three principal components : 

(a) Power to city and county of San Francisco for pumping and 
municipal public purposes ; 

(b) Power to Modesto and Turlock Irrigation Districts ; 

(c) Power to other consumers. 

These loads have now grown to the point where they are substan- 
tially in excess of the capability of the city’s existing plants. In 
order to arrive at estimates of probable load growth over the next 15 
years, a study has been made of system loads and their past rate of 
growth. For purposes of analysis the municipal load of the city of 
San Francisco was separated into its five principal categories. These 
individual loads, their present proportion of total city load and their 
estimated annual rate of growth for the next 15 years are shown in 
the following tabulation: 
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Estimated an- 
Load category P ry nue rate of 


Percent Percent 
35 


II oe a so cn, fe aan ceatnpancsepeedereeepaus anaes 
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It shows that the estimated rate of increase for the municipal rail- 
way is zero. That is to say, we do not believe this load will grow 
substantially in the next 3 years. Street lighting will grow 3 percent 
per year. The San Francisco International Airport will grow at the 
rate of 11 percent per year. 

We think the Crystal Springs pumps will not show a growth; and 
all other uses will show a growth of about 7 percent per year. 

Application of the foregoing factors results in an estimated rate of 
increase of the total city load of slightly less than 5 percent per year. 
The Modesto and Turlock Irrigation Districts have advised the city 
that they estimate the most probable rate of growth of their load 
through the next 15 years will be at the rate of 7 percent per year. 

The rate of growth of load for all other consumers has also been 
estimated as 7 percent per year during the next 15 years. 

The foregoing figures are believed to err, if at all, toward the con- 
servative. This is attested by statistics published by the Edison 
Electric Institute, with particular reference to their report entitled 
“Source and Disposal of. Energy, 12 Months Ended June 30, 1954.” 
The percentage increase of kilowatt-hour sales in the United States 
over that of the previous year, in the 2 categories which together con- 
stitute over 92 percent of the total sales were: 


Percent 
ia oe Tats wes. 5 et thd itt Rd te ich 11.5 
COOMINEINOU IAD GAM TU TG Dice icine iniceipercan pigtail gimme 7.6 


8. Proposed additional power developments: In order to supply 
future loads of the magnitude indicated in the foregoing, the city 
proposes to build the following additional facilities: 

(a) Early Intake No. 2 powerhouse, which will be located on the 
Tuolumne River just above the existing Early Intake diversion dam, 
and will utilize the present draft from Hetch Hetchy Reservoir to 
give a power capability of 54,000 kilowatts; 

(6) Cherry powerhouse, which will be located on the Cherry River 
Just above its confluence with the Tuolumne, and will utilize the water 
which will be stored in Cherry Reservoir (and in Lake Eleanor sea- 
sonally) to give a power capability of 81,000 kilowatts; 

(c) Additional 115,000-volt transmission facilities from the two 
proposed plants to Moccasin, and from Moccasin to Newark. 

he estimated cost of the foregoing proposed new facilities is 
$53,900,000 as shown in table 1. Table 2 lists the principal engineer- 
ing features of both existing and presently proposed powerplants on 
the system. The relation of the present and proposed generating ca- 
pacity of the system powerplants to the estimated future load values 
1s shown by curves on plates 1 and 2. 
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The indication is that by 1960 the power deficiency on the Hetch 
Hetchy system will have become 83,000 kilowatts. Completion of 
Early Intake No. 2 powerplant will reduce this, but there will still 
remain a deficiency of 26,000 kilowatts. By 1965 this deficiency will 
have again increased, this time to 96,000 kilowatts. Completion of 
Cherry powerplant will reduce this latter to a deficiency of 15,000 
kilowatts. 

In terms of energy, the present system generates 535 million kilo- 
watt-hours annually. Addition of the Early Intake No. 2 plant will 
increase this to 895 million kilowatt-hours by 1960. The addition of 
the Cherry plant in 1965 will bring the total generation to 1,365 million 
kilowatt-hours a year. As an indication of the relative magnitude of 
this total, it is to be noted that it is still substantially less than the 
total consumption of a metropolitan area such as San Francisco, 
which in 1953 consumed 1,830 million kilowatt-hours and by 1965 may 
be expected to have increased its consumption to something approach- 
ing 2,600 million kilowatt-hours. | 

This latter will be nearly twice the generating capacity of the pro- 
posed Hetch Hetchy development as it is now envisaged for that date. 

Table No. 1 shows that the Early Intake plant and the Cherry plant 
will each cost substantially the same amount, namely, some $23 million 
plus. The additional transmission facilities associated with Early 
Intake plant No. 2 will bring the proposed expenditure to $30,100,000. 
Later, when the Cherry plant comes in, an additional] $23,800,000 will 
be required, which will bring the total up to $53,900,000. 

Table No. 2 I do not think it is necessary to go over in detail. I 
think it is self-explanatory. It gives the principal engineering fea- 
tures. 

The two curves, I believe, are also self-explanatory. However, if 
there are any questions I can perhaps expand on that just a little bit. 

In winding up I would like to say that at the present time our capa- 
bility is 86,000 kilowatts with an annual generating capacity of 535 
million kilowatt-hours; and that this is not adequate and there is going 
to be a deficiency. 

In 1960 the system capability will have increased 67 percent, but due 
to the load growth there will still be a deficiency. 

In 1965, with both proposed plants on the line, the system capability 
will be about 21% times as great as at present, but there will still be a 
deficiency of 13,000 kilowatts. 

I would like to make one or two observations in connection with 
this proposed Early Intake No. 2 plant. I have estimated the cost of 
the plant as is shown in the tables I was just going over, at $23.7 mil- 
lion. That includes the production plant and step-up substation. In 
addition to that, in order to convey this energy—and I have used for 
example Sacramento—it would cost another $4.1 million. So that the 
total cost of the project would be something of the order of $27.8 mil- 
lion to the Tuolumne County Water District No. 2. 

There is no allowance in that for any capital equivalent to an annual 
rental to the city for the use of its water firming facilities, 

Based on our own experience in the operation of our own plants we 
believe that the cost of operating this plant to the district, for operation 
and maintenance alone, will be about $1.2 million a year. The interest 
on the capital figure that I have just given at 34% percent—which I 
believe is the figure Mr. Engle used for an interest rate on bonds— 





TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 14] 


increases that by another $1 million, so that the total annual expense 
will be $2.2 million per year. 

__ On the basis of what we believe this plant can generate in kilowatt- 
hours, that amounts to about 6.1 mills per kilowatt-hour. 

I want to point out that the Sacramento Municipal Utility District 
only pays 4.9 mills per kilowatt-hour for its energy based on a 50- 
percent load factor. 

So that it would appear that if this plant sells its entire output to 
the Sacramento Municipal Utility District, as an example, there would 
be an annual loss of about $430,000 per year. However, if the city of 
San Francisco were operating the plant, I want to point out that there 
would be an economic advantage in two respects. First, the city 
probably would pay less than 2 percent for its bond money; and also, 
because this plant is located within 20 miles of another city plant, 
it seems quite probable that the cost of maintenance and operation 
would be reduced by virtue of being able to use labor more efficiently. 

That is all I have. 

Mr. Asprnatu. Thank you very much Mr. ReQua. Unless there is 
an objection the statement of Mr. ReQua together with the “Plan for 
power development of Tuolumne River watershed,” together with the 
maps and tables which appear in the back of his statement, will be 
made a part of the record as if read in full by Mr. ReQua, with the 
understanding that the reporter will only include the amount of the 
oral testimony which was given in the last part of the statement. Is 
there any objection ? 

(No response. ) 

Mr. Asrrnauu. If there is no objection it is so ordered. 

(The documents referred to follow :) 


TABLE 1.—EHstimated capital requirements for system expansion 





Early Intake 
No. 2 plant Cherry plant 


Production Someas substation at plant): 


1. Access roads. ............ i a i tac anne ce oad ic Bsa 
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7. Bus yards switchgear and transformers---.-._.................--.- 770, 000 990, 000 

8. a i ris nn du naiecic ein Seen 23, 710, 000 23, 470, 000 

Transmission (2-circuit steel tower lines): 

9. Alterations at Moccasin switchyard__.___.........-.---...-__..- a a oe 
10. Alterations at Early Intake switchyard__-_-__- el eee 2, 2a 220, 000 
Uh a er POR IT MI Joo nnn nace an dncsnccacenscnac}ocucceudbadBenn- 110, 000 
pe be BE ES, ee eee i) ) ae oe 
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14. Synchronous condenser at load center_----._......-----.--------- PEGE Biceccctsncchation 
15. in ce scagiat inate Ras isesenwsansiign 6, 390, 000 |.......---..---. 
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} 
Summary: 
a I OL: Oh WU a BI aie i cies ws lakcpemsachicmacceild deci crteshiened ebei glad atacatutene bene aeioainaniieions $30, 100, 000 
Shc cicasnis shits ciate ctl icencGnd dinaen ack acne ainda anata sien ais acne indies hs ala iemaaip atta 23, 800, 000 
ee acitiiatkatiar apatite sei eh tial asa ok AOE piesa aici ll iid lies 53, 900, 000 


60647—55——_10 








142 


TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 


TABLE 2.—Physical features of Hetch Hetchy power plents 









Existing plants Proposed plants 
Early Intake Early Intake 
No. Moccasin No. 2 Cherry 
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Mr. Asprnatu. The program for tomorrow will be that the com- 
mittee will meet at 9:30. Mr. Holm at that time will be recognized 
for 15 minutes. Following Mr. Holm’s statement there will be a period 
of 45 minutes for questioning of Mr. Hansen, Mr. ReQua, and Mr. 
Holm. 

At 10:30 the witnesses representing the Modesto Irrigation District 
and Turlock Irrigation District will be recognized for two 15-minute 
statements. The questioning of the irrigation district representatives 
will begin at 11 o’clock and will be concluded at 12 o’clock noon. Does 
everybody understand? The committee is adjourned. 

(Whereupon, at 4:05 p. m., the committee adjourned to 9:30 a. m. 
the following day, Saturday, March 26, 1955.) 
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SATURDAY, MARCH 26, 1955 


Hovss or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:35 a. m., in the 
committee room, New House Office Building, Hon. Wayne N. Aspinall 
(chairman) presiding. 

Mr. Asrrnatt. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in ses- 
sion for the further consideration of H. R. 2388. 

When the committee adjourned last evening the Chair announced 
that the first 15 minutes this morning would be given to Mr. Holm 
to present the closing statement of the city of San Francisco, and 
then questioning would proceed for three-quarters of an hour; and 
then the Chair would call the witnesses from the irrigation districts, 
and they would present their testimony within 30 minutes and ques- 
tioning then would proceed until 12 o’clock. 

It there any objection this morning to that order of business? 

Hearing none, it is so ordered. 

The Chair will divide the time equitably between those who are 
present in the committee room. 

The Chair has a request from our colleague, Hon. J. Arthur Younger 
from the Ninth District of California, that a resolution from the city 
of Redwood, the city of Burlingame, and the city of Hillsborough, to- 
gether with letters from the mayors of the city of Millbrae and the 
city of San Bruno, together with a telegram from the city manager 
of the city of San Mateo, be made a part of the record. 

Unless there is objection, it is so ordered. 

(The documents referred to follow :) 


RESOLUTION No. 1845 Opposine H. R. 2388 ReLative To HercH HetTcuy 
Power SITE 


Resolved by the council of the city of Redwood City as follows: 

1. That the city of Redwood City obtains all of its water for the domestic 
and industrial use of its inhabitants from the city and county of San Francisco. 

2. That the city of Redwood City serves water to a population of approximately 
40,000. 

3. That the passage of H. R. 2388 by the Congress of the United States as 
proposed by Representative Clair Engle will result in higher: water costs to the 
city of Redwood City due to the unnecessary deprivation of the city and county 
of San. Francisco of the right to develop revenue from the power sites referred 
to in said H. R. 2388. 

4. The Council of Redwood City hereby registers its opposition to H. R. 
2388 and urges that it not be adopted into law. 
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5. That the clerk of the city of Redwood City is hereby directed to forward 
certified copies of this resolution to the House Committee on Interior and 
Insular Affairs and to Congressman J. Arthur Younger. 

I, R. S» Dodge, clerk.of the city of Redwood City, do hereby certify that the 
above and foregoing resolution was duly and regularly passed and adopted by 
the council of the city of Redwood City at a regular meeting held by said 
council on the 21st day of March 1955, by the following vote: 

Ayes: Councilmen Britschgi, Granger, Jones, Royer, Spillers, Stout, and 
Herkner. 

Noes: Councilmen: None. 

Absent: Councilmen: None. 

In witness whereof, I have hereunto set my hand and affixed the official seal 
of said city this 22d day of March 1955. 

R. S. Dongs, City Clerk. 





RESOLUTION No. 15-55 


Whereas the matter of water supply has been a problem of the Far West in 
general and in the State of California in particular for at least the half century ; 
and 

Whereas the city and county of San Francisco has undertaken in the past to 
solve that problem for itself and the cities of the San Francisco Peninsula, includ- 
ing the city of Burlingame, by the construction and development of the Hetch 
Hetchy supply system and the acquisition of the Spring Valley Water Co.; and 

Whereas there is no other adequate source of water for the entire San Francisco 
Peninsula; and 

Whereas the present rapid growth of the county of San Mateo and of the city of 
Burlingame has increased the demands made upon the Hetch Hetchy water supply 
system for both water and electric power ; and 

Whereas from its inception water and electric power have been furnished by 
the Hetch Hetchy water supply system to the San Francisco Peninsula at 
reasonable rates permitting the rapid expansion noted above; and 

Whereas the city of Burlingame owns and operates its own water system and 
is entirely dependent upon water purchased from the city and county of San 
Francisco at wholesale rates and furnished by the Hetch Hetchy water supply 
system; and 

Whereas the city of Burlingame sells the water so purchased to its consumers 
at a modest profit designed to meet necessary replacements in segments of the 
water system from time to time as necessary ; and 

Whereas the effect of House bill No. 2388 would be to increase the cost to the 
city of Burlingame and other consumers of water and electric power furnished 
directly or indirectly by the Hetch Hetchy water supply system thereby increas- 
ing the cost to individual consumers: Now, therefore, be it 

Resolwed by the city council of the city of Burlingame, That it is opposed to 
House bill No. 2388 and that it is the opinion of this council that the passage 
of said bill will serve to retard the normal growth of the city of Burlingame and 
other communities upon the San Francisco Peninsula and will further cause 
the city of Burlingame to seek other sources of revenue for the reconstruction 
of its water supply system contrary to plans and programs devised upon the 
basis of existing rates. 

H. Kent Atwater, Mayor. 


I, Herbert K. White, city clerk, do hereby certify that the foregoing resolu- 
tion was introduced at a regularly adjourned meeting of the city council held 
on the 14th day of March, 1955, and adopted thereafter by the following vote: 

Ayes—Councilmen: Atwater, Byrd, Morgan, Rooth, Sheehan. 

Noes—Councilmen: None. 

Absent—Councilmen : None. 

[SEAL] HERBERT K. WHITE, City Clerk. 


STaTe oF CALIFORNIA, 
County of San Mateo, 88: 

Herbert K. White, city clerk of the city of Burlingame, San Mateo County, 
Calif, and ex-officio clerk of the city council thereof, does hereby certify that 
the above and foregoing is a full, true and correct copy of Resolution No. 15-55 
entered in the minutes of said council. 
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In witness whereof, I have hereunto set my hand and the seal of said city this 
17th day of March, 1955. 
Hersert K. Wuirte, City Clerk. 





RESOLUTION OPpPOsING PassaGe or H. R. 2388 


Resolwed by the city council of the town of Hillsborough, county of San Mateo, 
State of California, That, whereas the city and county of San Franeisco has 
developed the Hetch Hetchy water system under the Raker Act, and by deing so 
has provided an adequate water supply toe the cities of San Mateo County in- 
cluding the town of Hillsborough; and 

Whereas a bill has been introduced in the House of Representatives, entitled 
H. R. 2388, which would take certain power sites away from the city of San 
Francisco, which were granted to it under the Raker Act; and 

Whereas the loss of these power sites would materially reduce the ability of 
the city of San Francisco to supply water at reasonable rates to the town of 
Hillsborough and other communities in San Mateo County, because of the loss of 
revenue from these power sites: Now, therefore, it is hereby 

Resolved, That we oppose the passage of said H. R. 2388 or any other legis- 
lation which would have the effect of reducing the city of San Francisco's 
ability to supply water to the town of Hillsborough at the present reasonable 
rates; be it further 

Resolved, That a certified copy of this resolution be sent to the city attorney 
of the city of San Francisco and one to United States Congressman, J. Arthur 
Younger. 

Regularly passed and adopted on the 14th day of March 1955. 

Ayes—Councilmen: Boyle, Coghlan, McClanahan, and Ford. 

Noes—Councilmen: None. 

Absent—Councilmen: Hoover. 

(Signed) BERNARD W. Forp, 

Attest: Mayor of the Town of Hillsborough. 

(Signed) GERTRUDE DAvEs, City Clerk. 

I, Gertrude Daves, clerk of the town of Hillsborough, do hereby certify the 
foregoing to be a full, true, and correct copy of a resolution duly passed and 
adopted by the city council the town of Hillsborough, at a regular meeting duly 
called and held on the 14th day of March 1955 at which a quorum was present and 
voted thereat, as appears by the minutes of said city council now in my possession. 

GERTRUDE DAVES, 
City Clerk of the Town of Hillsborough. 


City oF MILLBRAE, CALIF., 
March 15, 1955. 
Congressman J. ARTHUR YOUNGER, 
Old House Office Building, Washington, D. C. 


Dear ART: We received from the city attorney of San Francisco, a Mr. D. R. 
Holm, a letter relative to the transportation of water by the Hetch Hetchy water 
supply system to our bay areas. Today, San Francisco and all other communities 
whose water supply is drawn from the Hetch Hetchy system is facing a crisis. 
Congressman Clair Engle has introduced his bill H. R. 2388, in the House of 
Representatives which is intended to take away from San Franciseo certain 
power sites granted under the authority of the Raker Act. If he is successful, 
San Francisco will be precluded from developing these power sites. The stabili- 
zation of our water rates depends upon the revenue from these power sites which 
Mr. Engle is attempting to divert to Tuolumne Water District No. 2. 

We realize that the defeat of this bill is vital to us in San Mateo County as 
well as it is to San Francisco. We urge your support in defeating this measure 
to your best ability. As you know, this bill should be placed in the record of 
hearing before the House Committee on Interior and Insular Affairs. We feel 
that you have no doubt received some information on this already and City 
Attorney Holm will be at the Mayflower Hotel in Washington, D. C., after 
March 20 until March 25, for any further information. 

We hope you find everything well in Washington and hope that you are all in 
the best of health. 

Very truly yours, 
E. M. Wiis, 
Acting Mayor of the City of Millbrae. 





152 TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 


City or SAN Bruno, 
San Bruno, Calif., March 15, 1955. 
Congressman J. ARTHUR YOUNGER, 
House Office Building, Washington, D. C. 

DEAR CENGRESSMAN YOUNGER: The city of San Bruno is a customer of the 
San Francisco Water Co. We feel that San Francisco should be commended 
for their foresight in spending millions of dollars in developing the Hetch Hetchy 
water system years ago, which has assured an adequate water supply for San 
Francisco and the San Mateo County area. We feel that allowing cities to 
purchase water at reasonable rates has been the only reason cities such as San 
Bruno have been able to continue to grow. 

We would like to go on record as being against the bill H. R. 2388, introduced 
by Congressman Clair Engle in the House of Representatives. Our area would 
greatly suffer if any change were made in the policy of the San Francisco 
Water Co. 

Yours sincerely, 
JAMES V. FITZGERALD, Jr., 
Mayor of San Bruno. 





Mr. Dion R. Horm, 
City Atorney of San Francisco, Washington, D. C.: 

San Mateo City Council met in regular session last night and discussed San 
Mateo’s position re H. R. 2388, introduced by Congressman Clair Engle. After 
detailed discussion with Mr. Getts, of the San Francisco utility office, the city 
council adopted a motion in support of San Francisco’s position and against the 
above-mentioned bill. 

ARTHUR B. SULLIVAN, 
City Manager, City of San Mateo. 


Mr. Asprnatu. At this time the Chair will recognize Mr. Holm, city 
attorney of the city of San Francisco. Mr. Holm, the Chair will 
notify you when you have consumed your 15 minutes. You may 

i proceed. 


k STATEMENT OF DION R. HOLM, CITY ATTORNEY, CITY AND 
COUNTY OF SAN FRANCISCO 


Mr. Hotm. Thank you, Mr. Chairman. 
First of all, I want to express the gratitude of San Francisco, and 
likewise my own, for the time that you have given us. We know full 
well that your duties are very heavy before this committee and very 
important. While we feel our cause is a highly important thing that 
affects not only San Francisco but many, many people and will pro- 
ject its effects years to come and for generations to come, neverthe- 
less, we are doing the best we can with the time we have allotted to us. 
Mr. Asprnatu. This committee endeavors to be thorough and fair, 
Mr. Holm. Weare glad to be able to take care of this. 
Mr. Hotm. We realize that and we appreciate it. 
a First, I would like to begin my Meet presentation by reading 
into the record the following: 
Makrcn 19, 1955. 
IRRIGATION AND RECLAMATION COMMITTEE OF 


INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives, Washington, D. C. 

GENTLEMEN: This letter is addressed to you in my capacity as mayor of the 
city and county of San Francisco. 

The fact that I am making known my position in opposition to H. R. bill 2388 
as representative of the people of the city and county of San Francisco by letter, 
in lieu of appearing before you, is not to be construed that I in any way minimize 
the importance of the bad effects this bill will have, not only on San Francisco 
but on a great area of contiguous and adjacent territory, if the same becomes 
enacted into law. 
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On the 28th of February it was my privilege to have a conference with the 
Honorable Clair Engle, author of H. R. bill 2388, in my office and made known 
to him not only my personal objections to the passage of this bill but also called 
to his attention ‘the official opposition that the city and county has to its passage, 
as expressed through its board of supervisors under Resolution No. 15109. 

My only purpose in appearing before you would be to reiterate my opposition 
to H. R. 2388, adding, of course, a great deal of factual data that would clearly 
point out the inequities of this bill, its utter unfairness, not only to San Fran- 
cisco but many cities to the south of San Francisco, as well as communities 
in the east bay counties, and the complete lack of necessity for its enactment. 

These generalities will be amplified in detail by a group of witnesses whom 
the city and county has authorized to appear at your hearings and make known 
San Francisco’s position as it relates to the Engle bill. 

Among those who will appear will be City Attorney Dion R. Holm, an elected 
official of this city and county, who has handled the legal affairs arising out of 
the operation of the Hetch Hetchy project for 25 years and is authorized to 
speak for me and in my stead and is charged with the presentation to be made 
before your committee. 

In conclusion, I respectfully request that in your wisdom, after you have 
heard all the facts, you will see fit to vote against the passage of H. R. bill 2388. 

Yours respectfully, 
ELMER E. ROBINSON, 
Mayor of San Francisco. 


Following that, I desire to have inserted in the record the action 
taken by the Downtown Association of San Francisco, which is a group 
of the larger business associations in San Francisco who devote their 
attention largely to the study of taxes and other economic features, 
in which they have roundly opposed by a resolution the passage of 
Congressman Engle’s bill. I ask that it be placed in the record. I 
did not wish to take up the time.allotted to me by reading the resolu- 
tion. 

Mr. Asprnatt. Without objection, the resolution will be admitted 
as a part of the record. 

(The resolution referred to follows :) 


RESOLUTION OPPOSING THE So-CALLED ENGLE Britt AS A THREAT TO SAN FRAN- 
CISCO’s DEVELOPMENT OF THE HETCH HETCHY PROJECT 


Whereas the city of San Francisco is and has been progressively building its 
Hetch Hetchy water supply system for the benefit of the city, its neighbors on the 
peninsula and certain east bay communities ; and 

Whereas development of the Hetch Hetchy project is progressing along the 
lines of a basic plan which has as its ultimate objective a water supply system 
on will yield over 400 million gallons a day, more than twice the present figure; 
anc 

Whereas incidental to its water development, the city has constructed certain 
power facilities to furnish its legal customers with electrical energy; and 

Whereas the revenue from the power sales is necessary for the further develop- 
ment of the Hetch Hetchy project and for the maintenance of low water rates 
for the residents of the city, these rates now being 10 percent lower than they 
ery a when the city purchased the privately owned Spring Valley Water 

5o.; an 

Whereas as the power markets grew and expanded, the city was forced to pur- 
chase power beyond its generating capacity to meet the needs of its customers, 
such power purchases amounting to $470,000, $776,000, and $545,000 for the past 
3 years; and 

Whereas these purchases bring forth clearly the need for the city to develop 
immediately additional power-generating capacities for which it now has and 
for many years had all the legal rights; and 

Whereas the city acquired the rights and interests on the Tuolumne River for 
the development of water and electrical energy by act of Congress, known as the 
Raker Act of 1913; and 

Whereas the city, complying with the rules, regulations, and restrictions con- 
tained in the Baker Act and relying on the permanency of those rights granted 
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by the act, has invested and is obligated to pay about $355 million for the develop- 
ment to date of the Hetch Hetchy project and the water-distribution system ; and 

Whereas in the midst of the city’s extensive water-power program, Congress- 
man Clair Engle, acting as the agent of Tuolumne Water District No. 2, which 
was organized in 1947 by a vote of less than 2,000 persons, has introduced 
legislation into Congress which would abrogate the right granted the city by 
the Raker Act to construct Early Intake Powerplant No. 2 below O’Shaughnessy 
Dam and transfer that right to Tuolumne County Water District No. 2; and 

Whereas the district’s agents have stated publicly that the district itself will 
not be a consumer of the power to be generated by the proposed plant but seeks 
only the revenues to be derived therefrom for the purpose of financing irrigation 
facilities within the district : Now, therefore, be it. 

Resolved, That the Down Town Association of San Francisco vigorously oppose 
the Engle bill as a threat to the further development of the Hetch Hetchy project 
and as detrimental to the interests not only of the people of San Francisco but 
of those in the communities who derive their water and power from the Hetch 
Hetchy system ; and, be it further 

Resolved, That this resolution be brought to the attention of the appropriate 
authorities in San Francisco and Washington, D. C. 

Down TOWN ASSOCIATION OF SAN FRANCISCO, 
EpWARD V. MILLS, President. 
[SEAL] 


Adopted March 10, 1955. 


Mr. AsprnaLu. You may proceed. 

Mr. Hoi. There is likewise a letter from the California Northern 
Hotel Association, one from the highly important so-called San Fran- 
cisco Municipal Conference, in which our position is likewise voiced ; 
the Building Owners and Managers Association of San Francisco, 
accompanied by a resolution of that body; and the Retail Dry Goods. 
Association of San Francisco. 

Then comes various letters and resolutions from the communities 
that Congressman Younger has indicated, and he has omitted some 
that have been sent to me. If it is satisfactory to the chairman I will 
confer with Congressman Younger and call his attention to those that 
have been sent to me rather than to him so that their names may be 
included. 

There is one from the city of South San Francisco, there is one from 
Colma, one from Daly City, that I remember offhand out of this batch 
that is before me, and I will call those to the attention of Congressman 
Younger at the end of the hearing and ask him to include those in his 
statement he has just requested, if that is satisfactory to the committee. 

Mr. Asprnatu. The Chair is not in any position to admit any 
papers that are not before the committee at this time. The Chair does 
not think it is necessary to admit all of the file which the witness has 
in front of him. If he wants it made a part of the file, that will be all 
right. 

Mr. Hom. It will be all right with me to make it part of the file. 

Mr. Asprnauu. The papers that you have referred to will be made a 
part of the file, and if you have any others there to which you could 
refer at the present time. 

Mr. Hom. I did refer to several previously: Daly City, Colma, 
South San Francisco, Hillsboro. These are not included by Mr. 
Younger; Sunnyvale. I believe he mentioned Redwood City; Palo 
Alto. I believe that is all. 

Mr. Asprnatu. They will be made a part of the file, without objec- 
tion. 

Hearing none, it is so ordered. 
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Mr. Enote. Part of the file and not part of the record ? 

Mr. Asprnate. That is right. 

a documents referred to will be found in the files of the com- 
mittee. 

Mr. Houm. If the committee pleases, in the relatively few minutes 
that I have at my disposal to present this matter te you in behalf of 
the city and county of San Francisco, I think it necessary, first of all, 
that I begin by directing your attention to what is contained in the 
Raker Act, which is the fundamental law under which the city and 
county of San Francisco operates these vast properties. I do it for 
a purpose that will unfold itself as I go along. 

At the very outset of this act, the Raker Act, as passed in 1913, it 
starts off with this sentence : 


That there is hereby granted to the city and county of San Francisco, a muni- 
cipal corporation * * * 


It then goes on to explain and delineates all of these rights-of-way— 


along such locations and of such width, not to exceed 250 feet, as in the judgment 
of the Secretary of the Interior might be required for the purpose of this act, in, 
over and through the public lands of the United States in the counties of 
Tuolumne, Stanislaus, San Joaquin, and Alameda, in the State of California, 
and in, over and through the Yosemite National Park and the Stanislaus Na- 
tional Forest, or portions thereof, lying within the said counties, for the pur- 
pose of constructing, operating and maintaining aqueducts, canals, ditches, pipes, 
pipelines, flumes, tunnels and conduits for conveying water for domestic pur- 
poses and uses to the city and county of San Francisco and such other munici- 
palities and water districts as, with the consent of California in force at the 
time application is made, may hereafter participate in the beneficial use of the 
rights and privileges granted by this act; for the purpose of constructing, 
operating and maintaining power and electric plants, poles and lines for genera- 
tion and sale and distribution of electric energy. 

Then it goes on, and throughout the act the words “hereby grants” 
are continuously used and relate back always to the word “granted.” 
There is never a reference in here to a licensee or a permittee. The 
city and county of San Francisco is a grantee as expressed throughout 
this act. 

We turn now to a section of the act known as subdivision (n) of 
paragraph 9. It goes on to explain that the city and county of San 
Francisco must develop within the specified time a certain amount of 
horsepower, and the ultimate is 60,000 horsepower, as the grantee— 
again emphasizing the word “grantee”—is required to do under the 
act. And if the grantee should fail to develop and transmit, use or 
sell within the 20 years aforesaid— 
as in the judgment of such Secretary the grantee may or ought to develop under 
this grant, and which in his judgment the public interest demands or convenience 
requires; and in the case of the failure of the grantee to carry out any such re- 
quirements of the Secretary of the Interior the latter is hereby authorized so to 
do, and he may, in such manner and form and upon such terms and conditions as 
he may determine, provide for the development, transmission, use and sale of 
such additional power and such power not so developed, transmitted, or used by 
the grantee at the end of said 20 years up to 60,000 horsepower; and for that 
purpose the Secretary of the Interior may take possession of and lease to such 
person or persons as he may designate— 
to some person other than the city and county of San Francisco. 

It is to be noted, in passing, that the record up to this time fails to 
show there was ever any request made by the Secretary of the Interior 
that San Francisco should go ahead and produce more electric energy 
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than the 100,000 horsepower now produced by San Francisco. This 
bill, introduced and considered before you at present, is therefore 
premature in its consideration, as you should, first of all, exercise the 
voice of Congress as expressed in 1913. If there is any doubt about 
San Francisco not fulfilling its obligations, you should have requested, 
or those interested in this project, the Tuolumne Water District No. 
2, should have requested the Secretary of the Interior to demand that 
San Francisco either develop this particular power site at Early 
Intake or Cherry, whichever one they so desire to take, before trying 
to institute this type of legislation when it is in conflict with the exact 
wording of the statute as I have just read it to you. 

I call your attention to the fact that the word “grantee” is repeatedly 
used throughout this act, but there is still another section of this act 
that I would like to call your attention to that should be persuasive 
in your determinations not to pass this bill, because here Congress in 
all of its, shall we say, mercy or realization of the plight that San 
Francisco was in in 1913 to obtain water, put this into the act—and I 
am reading now from subdivision (1) of section 9 “and no power- 
plant shall be interposed on the line of the conduit except by the said 

antee”—referring to the city and county of San Francisco—“or the 

essee”—and that would be the lessee if San Francisco failed. The 
lessee in that instance means those that the Secretary of the Interior 
may have given the land over to when San Francisco failed to com- 
plete its requirements— 

as hereinafter provided, and for the purposes and within the limitations in 
the conditions set forth herein. 

Now that San Francisco is a grantee is borne out in a way by the 
attitude of our Supreme Court in the case of United States v. City 
and County of San Francisco (310 U. S.), beginning at page 16. 

In the very beginning of it, Justice Black in his opinion recognizes 
the fact that San Francisco is a grantee, and he states in the opening 
sentence of his opinion: 

By the Raker Act of December 19, 1913, Congress granted the city and county 
of San Francisco, subject to express conditions, certain lands and rights-of-way— 
And so on, and he went on to relate what the grant contained. 

And again you will find on page 31 of that citation that I have just 
given you, and I am quoting now from the case: 

Injunction to prohibit continuous use in violation of that policy of property 
granted by the United States and to enforce the grantee’s covenants is both 
appropriate and necessary. 

Now let us see. Never once throughout this Raker Act is the city 
and county of San Francisco referred to as a licensee or a permittee 
or any of the usual language employed if you wish to create that sort 
of a relationship. We are referred to consistently as the grantee, 
and the Government has said it granted. 

Now they are not only conveying under the grant rights-of-way, 
interest in real property, and likewise all of these other privileges 
that we have that grow out of the grant, an interest in real property, 
a hereditament an sort or other, whichever way you care to 


approach it. It isa grant to the city and county. 

Now every grant must have a consideration to support. Let us 
see what the record discloses. 

Mr. Asprnauu. The witness has one minute left now. 
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Mr. Horm, Is that all I have? 

Very wellh, that is hardly right, but I will do the best I can. 

Here is what the city paid as consideration: $830,000 in actual 
money given to the United States Government as required under 
the Raker Act for the continuous payment for this grant that the 
Government has made. It has conveyed 1,698 acres of land to the 
United States. It has paid over $4 million for construction of 
roads and trails, all of which reverted back to the United States 
Government. In the passage and the consideration of this act, 
this committee, if it recommends a favorable action is asking, 
and the effect of this act itself is asking the United States Govern- 
ment, which is just as much the Government of the city and county of 
San Francisco as it is of Tuolumne County, to do an immoral act in 
this way—that the city has paid this valuable consideration for this 
grant, and you are asking the United States Government to repudiate 
that agreement that is made with San Francisco, and for which it has 
accepted a valuable consideration, continually accepting the consid- 
eration, and taking from San Francisco that for which it paid and give 
it to the county of Tuolumne. 

I say that you are doing an immoral act in passing or requesting the 
Congress to take such an attitude as that. 

I see the gavel coming down. 

Mr. Hosmer. Mr. Chairman, I ask unanimous consent that the wit- 
ness have 5 additional minutes in which to conclude his case. 

Mr. Asprnatu. The Chair would suggest this to the gentleman: Is 
the eee willing to give 5 minutes of his 7 minutes to the wit- 
ness $ 

Mr. Hosmer. Yes; I am. 

Mr. AsprnatL. With that understanding, Mr. Holm, you may pro- 
ceed further, taking 5 minutes of the time that the gentleman from 
California would have for questioning. 

Mr. Hom. I think that I shall defer to the Congressman and allow 
him to have that 5 minutes for questioning. I think he will bring out 
some things much better possibly, than I would in that limited 5 min- 
utes, and I think in the questions you can reach everything you want. 

Mr. Aspinatu. The gentleman from California, Mr. Engle, is rec- 
ognized for 7 minutes. 

Mr. Encte. I want to say about the division of time, Mr. Chair- 
man, I regard it as unfair with reference to examination. As the 
author of this legislation it seems to me that it is too strict a limitation. 

Mr. Asprnatu. I think the gentleman can get some time from his 
colleagues on the left. 

Mr. Eneizr. I want to ask Mr. Hansen—as I understand, all 
three of these gentlemen are subject to questioning at this time and 
we have three-quarters of an hour. Is that correct? 

Mr. AspInaLu. Yes. 

Mrs. Prost. Mr. Chairman, I yield my time to the gentleman from 
California. 

Mr. Eneate. I thank the lady. 

Mr. Mercatr. If this is the appropriate time, I yield my time to him. 

Mr. Enete. I thank the condi nade 

Mr. Suvrorp. And I will yield my time to him. 

Dr. Mitter. Do I have any time? 

60647—55——11 
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Mr. Aspinatt. The gentleman from Nebraska does have time, 

Dr. Mixtxr. I will yield the gentleman 2 minutes of my time. 

Mr. Asprnati. The gentleman from California is recognized for 
23 minutes. 

Mr. Eneir. Now, Mr. Hansen, you filed quite a statement here. 
Would you mind telling this committee very briefly, in one sentence if 
you can, what the purpose of that statement was, what you were trying 
to prove, in other words? 

r, Hansen. I was trying to state the status of the city’s title to 
the land required for its Early Intake power project No. 2 and its 
title to its water rights reiuired for Early Intake power project No. 2. 

Mr. Encte. Incidental to that you were also trying to prove, 
were you not, that Tuolumne Water District was asking for a power- 
house for which it had no water? Is that right? 

Mr. Hansen. It was my attempt in this statement to clarify for 
the record the land rights and the water rights that both Tuolumne 
Water District No. 2 and the city and county of San Francisco possess 
in order to build its power project on the Tuolumne River. 

Mr. Eneue. Is it a fair statement that you undertook to prove 
= a Water District No. 2 has no water to operate the power- 

ouse 

Mr. Hansen. No, Congressman. I am not attempting to prove any- 
thing; I am attempting to set out the facts as disclosed by the records 
of the State Division of Water Resources in California, by the De- 
partment of the Interior of the United States, and to get those rights 
stated in the record. 

Mr. Encir. I am trying to state your case even harder and 
stronger than you did, in order to get the matter before the committee 
squarely. But if you want to say it is just a statements of facts rather 
than what you are trying to prove, it is all right with me. 

Mr. Hansen. My position, Mr. Engle, is an engineer and not an 
attorney, and I was called upon to go into the records and develop 
the rights relative to land and water of these two parties. 

Mr. Ener. Then you are testifying strictly as an engineer and 
not with reference to the legal status of any rights on the river? 

Mr. Hansen. Well, that is correct. I went into the records on the 
instructions of my attorneys for the city. I went into these records, 
and in order to analyze these records you must be an engineer familiar 
with hydrographic work. 

Mr. Ener. All right, but are you trying to state legal conclusions? 

Mr. Hansen. No, sir. 

Mr. Enete. In other words, your statement has no basis in law 
at all so far as the conclusions are concerned ? 

Mr. Hansen. I am relying on my attorneys to present the legal con- 
clusions from the various codes affecting land and water rights. 

Mr. Enotr. Of course, you know that the Raker Act itself states 
that whatever water rights exist, they exist under State law and, 
therefore, that this Congress would not undertake in any case to 
decide the legal rights. You know that, do you not? 

Mr. Hansen. I understood that. 

Mr. Enerr. You have read the last section of the Raker Act 
which very plainly states that. 

Mr. Hansen. That is correct. 
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Mr. Ener. Now the water rights that San Francisco claimed 
are those old “tin-can rights,” are they not, so designated because they 
used to put a notice in a tin can and hang it along the river? 

Mr. Hansen. I am not familiar with the tin-can angle whatsoever. 

Mr. Ener. That was back in 1913, was it not ? 

Mr. Hansen. I do not remember that, either. 

Mr. Encte. You remember the date your filing relates to. Is that 
1913 or 1915? A 

Mr. Hansen. I stated yesterday the three dates of the filing. One 
was July 29, 1901, by Mayor James D. Phelan; one was February 
18, 1911 by the city and county of San Francisco; and the other was 
February 20, 1911, by the city and county of San Francisco. 

Mr. Encotr. Do your records show anything with reference to 
diligence in the prosecution of those applications so far as they relate 
to power development ? 

r. Hansen. These filings cover the use of water. If you will 
read the filings in the exhibit which I submitted, they cover the use 
of water for various purposes. 

Mr. Enete. I understand that, but I am asking you if your 
statement shows due diligence with reference to the utilization of those 
filings for power development and not water 

Mr. Hansen. I did not make a statement. That is, I did not state 
in my statement anything about the due diligence. I am leaving that 
up to my attorneys. 

Mr. Encore. All right, that takes care of that. 

Now let me read you a letter addressed to the attorney for the 
Tuolumne Water District by the State engineer’s office, in which he 
says: 

Pursuant to the request contained in your letter of May 20, and for reasons 
set forth therein, an extension of time is hereby granted to May 20, 1955, within 


which to complete water right application 15880 of the Tuolumne Water District 
No. 2 and to file maps in support thereof. 


I direct your attention to the next sentence : 


It is noted that the point of diversion under the application 15880 is located in 
the Yosemite National Park. This being the case, please advise this office what 
Steps have been taken to secure rights of access thereto. 

Now it is a fact, is it not, that unless Tuolumne Water District has 
access to the stream they will be tossed out by the State engineer so 
far as their application is concerned ? 

Mr. Hansen. It is standard practice of the State division of water 
resources of the State of California to require a showing of rights-of- 
way or access before a permit to appropriate water is granted. That 
is one of their requirements. 

Mr. Enete. All right. Then we are saying the same thing 
that they will be tossed out if they do not show access. Is that not 
correct ? 

Mr. Hansen. If the provisions of the State water code are carried 
out, yes. 

Mr. Enete. All right. We assume the State engineer is going 
to follow the law. Therefore, the Tuolumne Water District will be 
tossed out unless they can show access. That means the present filing 
of the Tuolumne Water District is not worth the paper it is written on 
as long as they do not have access to the stream, does it not ? 
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Mr. Hansen. All I can say, again, is that access is one of the con- 
ditions that the applicant must fulfill under the State water code. 

Mr. Enete. All right. 

Mr. Hansen. I am not an attorney, and I do not know the latitude 
involved there. But I do know that that is their practice. 

Mr. Enete. All right. Now let us just turn the case around 
end put the shoe on the other foot. It is true, too, is it not, that if 
San Francisco could not have access that their water filings are not 
worth the paper they are written on ? 

Mr. Hansen. I think I can clarify that. When we applied for our 
permits for rights-of-way under the Raker Act, the Secretary of the 
Interior required us to make a showing of our water rights. 

Mr. Enete. All right. But I am saying, if you do not have 
access to the stream you cannot exercise them, can you, because you 
cannot get on the ground where you have to put the power drop. 

Mr. Hansen. That is true—you need access. 

Mr. Enetex. Of course it is true. 

Mr. Hansen. For construction. 

Mr. Enote. Does it not just follow as night and day that if this 
committee grants Tuolumne the right to go on the land, San Fran- 
cisco’s water-right filings are not worth the paper they are written on, 
and immediately the filing by the Tuolumne Water District, which 
is then supported by access to the stream, becomes a good filing ? 

Mr. Hansen. Will you please repeat that question ? 

Mr. Enate. I said, if you cannot get to the stream because this 
Congress gives Tuolumne Water District the right to go on the power 
site, you people are out as far as access to the stream is concerned for 
this power site. Is not that right? 

Mr. Hansen. No; I do not think that is entirely true because we 
have some private holdings within Yosemite National Park. 

Mr. Enetz. How would you get on the stream to build Early 
Intake if you did not have the right under the Raker Act? 

: a. Hansen. Well, we would have to have access, that is true, to 
uild. 

Mr. Enete. Sure that is true. What I am saying, Mr. Hansen, 
is that this Congress, in effect, through the privileges it grants to go 
on the public domain area controls the actual exercise of the water 
rights, and as a consequence, all of this long-winded statement of 
yours does not mean anything in the light of the fact that the Congress 
itself will decide how the access is determined to get to that water. 
In the absence of access, neither your filings nor ours are any good. 

Mr. Hansen. I would not say, Mr. Congressman, from my know]l- 
edge of the Jaw—and, as I say, I am not an attorney 

Mr. Enaie. Wait a minute. You just got through saying that 

Mr. Hansen. But I have studied the regulations and have been in 
this business for some 30 years, and I do not think or feel that the 
State of California would revoke our water rights if we lose this 
access. 

Mr. Ener. You do not have anything but filings on there as 
far as power is concerned, and if you cannot exercise them, how are 
you going to get on the ground ? 

Mr. Hansen. We have other rights besides power. We have water 
rights. I mean we have 
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Mr. Encte. Unless you retain, sir, the right to go on the ground for 
the purpose of developing a power site, you cannot exercise the water 
filings for power purposes. That is what lam saying. Therefore, this 
committee has the first move, and if this committee denies access for 
that purpose, we are out; and if they take it away from you and give it 
to us, we are in and you are out. It is just as plain to me as that, and 
for that reason it seems to me that the filings are immaterial. What 
does count is who has the right to go on the land, because you cannot 
put a powerhouse in the middle of the stream, you have to have access 
to it some way or other. 

Now, without debating that matter further, I would like to direct 
my attention to Mr. ReQua’s statement. 

Mr. ReQua, in view of the limitations of time, I am not going to go 
very far, but I want to ask you if your statement does not prove that 
there is adequate market in northern California for this power ¢ 

Mr. Requa. Adequate what? I missed one word. 

Mr. Eneiz. Market. Demand for this power. 

Mr. Requa. You are asking if there is an adequate market now? 

Mr. Enate. I am asking you if your statement does not prove that. 

Mr. Requa. I think my statement showed that by the time Early 
Intake No. 2 plant could be reasonably completed, there would be a 
market for its power within the framework of the Raker Act and inso- 
far as the city and county of San Francisco is concerned. 

Mr. Encite. Now you have answered my question, but I do not 
know why you had to go all around Robin Hood’s barn to do it. Wedo 
not expect the + ged plant to be built tomorrow, but within the time 
it - en there is certainly a market for this power. Is that not 
right 

Mr. Requa. My answer stands. 

Mr. Enoie. Your answer stands that there is, as I understand your 
answer. 

If that is true, that market is equally available, is it not, to Tuolumne 
Water District as it is to San Francisco, and as a consequence, your 
statement has proven that so far as customers are concerned neither 
San Francisco nor Tuolumne have to worry about a market for this 
power. Is that not correct? 

Mr. Reqva. I think not, Congressman. I would say that our own 
power development during the next 5 years would be such that this 
plant output could be usefully used to furnish those loads, but whether 
or not Tuolumne Water District No. 2 could secure those same loads, 
I am not in a position to say. 

Mr. Encte. What you are saying is that San Francisco could 
get the customers in this tremendous need for power which is develop- 
ng but that Tuolumne could not get them ? 

fr. Requa. No. I think you misunderstood what I was saying. 
What I am saying is that we have now certain customers and that we 
believe the rate of growth of the loads of those customers that we now 
possess will be such that by 1960 our Early Intake powerplant will 
just barely be able to cover those loads; and, further, by extension, that 
in 1965 when the Cherry plant is proposed to come in, the loads will 
again have so grown that we will barely be able to supply them. But 
those are our present loads, those are not future loads we would have to 
go out and drum up. 
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Mr. Enote. I understand that, and that is what makes the case 
all the more convincing to me, that you have said that: Namely that 
there is just indis rm a market for this power. What I am saying 
is, if it is available for you, it is available for us. And we are very 
happy that your statement is in the record and clearly establishes that 
point which was raised here in these ig pane, 

Now, Mr. Holm, if you do not mind, I would like to address a ques- 
tion or two to you. 

Mr. Hoi. Yes, sir. 

Mr. Enoetz. Mr. Holm, I assume that nothing much will be 
accomplished by you and I debating the law with reference to the 
Raker Act. My construction of section 9, subdivision (n), is very 
different from yours. 

Mr. SHELLEY. It would be an interesting debate. 

Mr. Enetz. But within the limitations of time, I know this 
committee is interested in getting information rather than listening 
to a legal debate. So I want to ask you if there is anything in the 
record of over 40 years that San Francisco has held these grants, as 
you call them, ae the 8 different bond issues which were defeated, 
which in your opinion gives us any reason to believe that San Fran- 
cisco will now be successful in conducting a bond issue. 

Mr. Hom. I have every thought that this bond issue of $54 million 
as it is proposed to be called at this coming November election will 
pass, for the following reasons: 

We have virtually an assurance of a unified press, which is of tre- 
mendous importance in any bond issue, as you well know. 

Parenthetically, I may say I have been writing these bonds for San 
Francisco for more than 25 years, and 

Mr. Encate. Will you please hurry because I have only 5 minutes? 

: Mr. Horm. Yes, sir. I will get over the 25 years and get down to 
ate. 

We have had a wide experience in it. I think the people are of a 
frame of mind, when we diligently go out on this project and we are 
able to show them with facts and figures, backed up by our Comp- 
troller, that these bonds will be self-liquidating—not revenue bonds. 
They are general obligation bonds of the city and county of San 
Francisco. We cannot issue revenue bonds, as was brought out here 
the other day, without a charter amendment to precede it. But with 
the factual situation brought before the people, when you have been 
one of our best advocates with your tour of our gracious city and where 
you were so graciously received, you have been the incentive, I think, 
of a great many people im San Francisco to vote in favor of the $54 
million worth of bonds. I think that you have been a great help to us 
in San Francisco for that purpose. 

As we view it now, we have about every segment of population in 
favor of it. This is the best we could do at this stage of the game—to 
say that that bond issue, assuming we in official positions in San Fran- 
cisco will give our efforts to put it over, which I diligently will do, will 
be a success. 

Mr. Enetz. Now, Mr. Holm, let me ask you this: When San 
Francisco completes the power development it now contemplates, 
which would be Cherry and Early Intake, the total production of 
power on the Hetch Hetchy would amount to a billion three hundred 
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million kilowatt-hours. Do you think that the city of San Francisco 
can sit on the Tuolumne River with 2% times its present production 
of power, amounting to a billion three hundred million kilowatt- 
hours, and not be forced to comply with the Raker Act? 

Mr. Hoitm. Oh, but we are complying with the Raker Act, Mr, 
Engle, under our present situation. I am very glad you brought that 
out so I can explain to the gentlemen here that we are in strict com- 
pliance with the Raker Act. When this—— 

Mr. Enere. Do you have a municipal distribution system in San 
Francisco ? 

Mr. Hotm. That is quite true, that we are minus that for the time 
being, which some day we will have. I want to— 

Mr. Enctz. Wait a minute, stop right there. 

Mr. Hoitm. Just a moment, Congressman. I want to revert back 
to your original 

Mr. Eneie. Do you concede— 

Mr. Hotm. You say we were not in compliance, not only once but 
dozens of times around here—not in compliance with the Raker Act. 
I respectfully beg the opportunity of correcting you on that. We are 
in strict compliance with the Raker Act. 

When the proceedings were held before Judge Roach, and the in- 
junction finally going through the United States circuit court of ap- 
peals and the Giletans Court and coming back, and the injunction was 


issued, it was issued on the theory, and with the United States At- 
torney General, or rather his representative, the Solicitor from the 
Department of the Interior, the United States district attorney of 


our district in San Francisco—and when the five contracts that have 
been referred to here in this proceeding and the method under which 
San Francisco was to distribute its power, plus a report from the Sec- 
retary of the Interior stating that we were in compliance with the 
Raker Act, Judge Roach acceded, and it is part of the transcript of 
the hearing before Judge Roach, who is very avid about San Francisco 
getting into the distribution system—he conceded that that is actually 
true, that we were in compliance with the Raker Act. His injunction 
went to prohibit us from selling power to the Pacific Gas & Electric Co., 
which we have observed throughout the years and, as a matter of fact, 
we have not sold them any power, and in the last 5 years, as you have 
heard the testimony, we have been buying power from them. 

Mr. Enete. You are taking up all my time with that speech. 

Mr. Hotm. I am very glad if I can take up your time, Mr. Con- 
gressman. [Laughter. | 

Mr. Encte. All right. But I want to ask you one more ques- 
tion. I am delighted to learn that San Francisco, by reason of this 
legislative hot foot which the Sierra Nevada boys have given them, 
will proceed to develop immediately these long wasted, fabulously 
wealthy power drops on the Tuolumne River, and we are glad to know 
that you assert that you are not only in compliance with the Raker 
Act now, but that even with the additional plants proposed to be 
built that you will continue under the Raker Act, which leads me to 
ask you this question: 

Would you have any objection, Mr. Holm, to this bill being voted out 
subject to these conditions: No. 1, that you proceed with reasonable dil- 
igence to issue bonds and build these power drops; and, No. 2, that you 
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proceed legally and under the terms of the Raker Act todoso? Would 
you have any objection to the committee voting this bill out and giv- 
ing the Tuolumne Water District this right provided that it would 
not become effective if, No. 1, you proceeded immediately and with 
reasonable diligence to construct the power remaining on the Tuo- 
lumne River, and, No. 2, you proceeded under the law of the river, 
which is the Raker Act plus the Supreme Court decision ? 

_ Mr. Hom. Well, that is rather a lengthy question. I will try to pick 
it up. 

Mr. ENGLe. Just answer yes or no. 

Mr. Hotm. You cannot answer a Phillippic, as you know, with a yes 
or no. 

Mr. Enciz. That is all I want. 

' Mr. Horm. Wait a minute. That is not in the books. I believe you 
said would I—— 

Mr. Asprnauu. The gentleman’s time has expired. 

Dr. Muter. I have a little milk of human kindness in my soul, and 
I will give 2 more minutes of the 5 I have left to the chairman. 

Mr. Encte. I am not so sure the witness will want that because 
he is on the horns of a dilemma here. 

Mr. Hotm. Notabit. Icanswing nicely. 

Mr. Enate. Just tell us “yes” or “no,” if you would agree to a 
very fair procedure. 

Mr. Hoitm. What do you want in the act? Do you want to say, to 
have a reaffirmation of the act, we are going to continually in the 
future comply with the terms of the Raker Act as we have had up to 
date and the court has held we have? It is not necessary for this 
legislation and 

Mr. Enote. I am asking 

Mr. Hoitm. Why should we in any way jeopardize a grant for which 
we have paid a valuable consideration to the Government? ‘That is 
asking us something like when you have paid out pte money for a 
home, for the seller to say, “If you do not paint it, will you give it back 
to me in another year or so?” That would be ridiculous for San Fran- 
cisco to take such a position as that. We have a grant, we have paid for 
it, the Government has given us title to it, and we are going to maintain 
it and are going to develop it in the future years for generations to 
come as we have in the past. And we have spent $355 million, 355 
millions of good dollars in the projects. Incidentally, I do not know 
whether you are aware of it or not, but they are historical values. 
You take them and multiply by 3 or 4 and you will have the actual 
money out of pocket by San Francisco. 

Mr. Asptnatt. The gentleman’s time has expired. 

Mr. Encte. I take it your answer is “no.” 

Mr. Hoim. The answer is there is definite objection to your pro- 
posed amendments to the Raker Act. 

Mr. Asprnatu. The Chair recognizes the gentleman from Nebraska, 
Dr. Miller. 

Dr. Miturr. I think I have 3 minutes, 

Mr. AspINALL. You have 3 minutes. 

Dr. Mixter. I appreciate the 3 minutes. Mr. Engle has done a good 
job of going over this. I do not know whether a cartoonist would fix 
you up as a wolf in sheep’s clothing or a sheep in wolf’s clothing. 

Mr. Enote. I think I am the sheep in this. 
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.. Mr. Hota. We look upon him in San Francisco as an angel of mercy 
Sones he has come forward and alerted the people to what they must 
oO. 

Dr. Miter. I want to get a little plug in here for Nebraska. You 
peaple are so short of water, and we have 600 million acre-feet in 

ebraska, some of it going to waste. When you get overpopulated 
in California come out to Nebraska and locate under the foothills 
where we can supply you with a great deal of water. 

Another thing. i seems to me there is a big barrel here, you people 
have some water in it, and the irrigation people are quarreling about 
it, and San Francisco wants to protect their interest in it, and these 
other people are coming in and want to put a straw in it to get some 
off, without putting maybe too many dollars in the picture. 

There has been a great deal said of not being in compliance with 
the Raker Act. I was under the impression that in July 1945, the then 
Secretary of the Interior was going into certain contracts and he said 
you were in legal compliance with the Raker Act. And you contend 
you are in compliance with the Raker Act? 

Mr. Hotm. Yes, Dr. Miller. You have a complete understanding 
of the situation as I have explained it. These contracts were sub- 
mitted to the court. 

Dr. Mutter. There has been a good deal of discussion about no con- 
struction or contracts being let. Someone gave me a copy of Supple- 
ment to Chronology of Hetch Hetchy Project. From January 16, 
1949, through May 18, 1954, apparently 25 different contracts have 
been let for some improvements, minor or otherwise, under the Raker 
Act. Is that true? 

Mr. Hotm. Yes, Dr. Miller. We are continually improving the 
works day by day. 

Dr. Miter. In other words, you have not been sitting back there 
for 40 years me melt at all, because, according to this document, 
there has been at least 25 different contracts from January 16, 1949, to 
May 18, 1954. If this bond issue goes through, you expect to proceed 
with some larger developments; is that true? 

Mr. Hotm. Yes, indeed, Doctor. We expect to build these two 
powerplants to augment the contracts that we have existing now and 
which contracts have met with the approval of the Secretary of the 
Interior, and fulfill them because of the growth of the load under the 
contracts that are in existence. 

Dr. Mitter. And you feel that letting some outside group come in 
there and dip into this barrel of water that you have developed would 
interfere with the progress that you have in mind for the development 
of the river? 

Mr. Horm. Yes, and we are not sitting as a dog in the manger, as 
has been alleged here, Doctor. We are very, very kindly disposed 
to the people of Tuolumne County. We came in at a time when it 
helped industry or their community up there. We have the fondest 
feeling for them. They are a gracious group in Tuolumne County. If 
you go up there, they are most hospitable and everything of that sort, 
and while we want to do things for that kind of people, it is impossible 
to have them on the river, operating in conflict with the city’s Army 
flood control and the irrigation district’s operations. 

Mr. AsprnaLu. The time of the gentleman has expired. 
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The Chair recognizes the gentleman from California, Mr. Sisk, for 
7 minutes. 

Mr. Sisk. Mr. Chairman, a point of inquiry. Are we proceeding 
all morning under the 7-minute rule? 

Mr. Asprnatu. No, we are not proceeding under the 7-minute rule 
except as far as these witnesses are concerned, and then so you can 
get to some witnesses from your own area this morning. That is why 
we adopted this procedure. 

Mr. Stsx. Thank you, Mr. Chairman. 

Mr. Holm, you are an attorney for the city of San Francisco? 

Mr. Houim. Yes; I am presently city attorney. That is a combina- 
tion of city attorney, county counsel and corporation counsel. Every- 
thing that is of a civil legal nature is thrown into the city attorney’s 
office. 

Mr. Sisx. Let me ask you a question, then, that you should know 
the answer to. Does the city of San Francisco charter permit the city 
to set up a surplus fund from Hetch Hetchy earnings—and I under- 
stand they are earning profits—for the completion of the project in 
line with congressional intent so far as the Raker Act is concerned ? 

Mr. Hota. There are surpluses provided for in section 127 of the 
charter, I think, Mr. Sisk, stating the order in which revenues are to 
be applied. There isa provision in there that says that surpluses shall 
be developed, but after the surpluses have attained a certain propor- 
tion of the previous year’s expenses, then those moneys would go back 
into the general fund of the city and county. They are not earmarked. 
That is why, year after year, both the power and water divisions keep 
adding for replacements and material changes, and trying to keep 
within the charter provision. Under our charter we must, when 
capital expenditures are required, resort to a bond issue. 

Mr. Sisk. I still do not believe you answered my question. Does 
your city charter prohibit the setting aside of the earnings of Hetch 

etchy in a special fund wherein it would eventually develop to 
the point that you could purchase the municipal system of the ctiy 
of San Francisco? 

Mr. Horm. Yes; it would for capital expenditures. 

Mr. Sisk. It would prohibit that? 

Mr. Horm. Yes. That is the way it is framed. 

Mr. Stsx. It would have to be amended ? 

Mr. Horm. Yes. 

Mr. Sisx. This profit, then, you are accruing at the present time is 
being dumped in the general fund and being expended for other pur- 

oses £ 
. Mr. Horm. No; quite the contrary. Every bit of the surplus that 
both of these power and water divisions accumulate, they have been 
able up to this date to plow back, so to speak, into the two industries, 
the water and the power, for making improvements, rehabilitation, 
and everything excepting for major capital investment. But any- 
thing that you can develop, we have developed, and in addition to that, 
to show why it has never gone back 





Mr. Sisk. Pardon me just a moment. I appreciate that discussion, 
but in view of the shortness of my time here—do you not believe that 
to carry out the intent of Congress in the Raker Act that there should 
be some provision whereby the surplus earnings of Hetch Hetchy 
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should be made available to purchase the municipal system if the city 
yin has any intent of complying with that provision of the Raker 

ct é 

Mr. Hotm. No; I do not think so, Mr. Sisk. I think that we are 
ones perfectly legally. We have had a court’s acquiescence in it. 

@ have had the Secretary of Interior’s approval of our method of 
doing business. ; 

It would be an ideal situation—let me put it that way—if you could. 
If you did not develop these surpluses that we have and use them year 
after year as they accrue and keep up the maintenance of the plants, 
you would then have to go to the tax rate to have budgeted a certain 
amount of money to take care of those additions and betterments and 
improvements you are making to the plants. 

Mr. Sisk. Just one other question on this line. I want to get to 
a legal connection with my district, which I am primarily inter- 
ested in. 

Apparently, then it is not the intention of the city of San Francisco 
to ever purchase their municipal distribution system in San Francisco? 

Mr. Hotm. Oh, no. Ultimately that power, as the Supreme Court of 
the United States has said, is to be brought in to the consumers of 
San Francisco, and the only way that that eventually will be com- 
pleted is by a bond issue for a capital improvement for that purpose. 
It would take so many years and the revenues would be so slight, rela- 
tively speaking, to the expenditure for that purpose, that it would be 
impossible of accomplishment. Hence, it has to resort to another bond 
issue. 

Mr. Sisk. What is the legal commitment of the city of San Fran- 
cisco to the irrigation districts—the Turlock and the Modesto? What 
are your legal commitments to them? 

Mr. Hota. First of all, under the Raker Act we must allow 2,350 
second-feet of the Tuolumne River to flow to their districts, and then 
in certain periods of the year during the irrigation system we must 
increase their flow to 4,000 second-feet. 

Mr. Sisk. That is right. 

Mr. Hot. That is one of the things. Then we have contract rela- 
tions in which the district becomes involved with the city and with 
the Government, some just with the city, for the purpose of power 
from San Francisco for uses of the district. Others come for the 
contemplated raising of the Don Pedro Dam. So that in turn, again, 
is going to regulate the flow of the river to prevent damage in the way 
of floods. That is a contractual relation and a legal obligation on the 
part of the city between it and the districts. 

Mr. Sisk. May I inject quickly one other question. Do you have a 
definite power commitment to these districts?) And what would be the 
result in case some of your power sites were taken away in the long- 
range fulfillment of those power contracts to the districts of Modesto 
and Turlock? 

Mr. Hous. Well, the situation would be that they would go with- 
out power, for one thing, much needed in their districts. 

Mr. Asprnatu. The time of the gentleman has expired. The Chair 
recognizes the gentleman from California, Mr. Hosmer, for 7 minutes. 

Mr. Hosmer. I would like to inquire, am I going to have the same 
right and privilege to badger and editorialize during my questioning 
that the other members have? 











168 TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 


Mr. Enotz. Let me state, in answer—and I assume this is a 
reflection upon my cross-examination—I have no intention of either 
badgering or editorializing with the witnesses. These are very able 
men and they are hard to pin down. They are like putting your finger 
on a little piece of quicksilver sometimes. 

Mr. Asprnati. Proceed, Mr. Hosmer. 

Mr. Hosmer. Mr. Holm, I think this morning we have more or less 
crystallized the question of who has the right to go on this land. 

r. Hotm. Who has the right? 

Mr. Hosmer. Who has the right to go on this land. In relation to 
that, I have heard your statements and your quotations from the 
Supreme Court case, and I believe it is your view that you have the 
existing right to goon the land. Is that not right ? 

Mr. Siow There is no question about that, Mr. Hosmer. The 
Raker Act specifically grants to San Francisco the right to go on these 
lands and to develop not only water but power, and we have the rights 
now to all necessary access roads under the very terms of the Raker 
Act itself, and 

Mr. Hosmer. Unlike any ordinary piece of ne the Raker Act 
includes what is akin to a grant of a property right ? 

Mr. Hom. Yes, sir. 

Mr. Hosmer. Now a property right, I believe, according to the 
United States Constitution, is protected by what we call due process of 
law; is that right ? 

Mr. Hom. Yes, sir. 

Mr. Hosmer. In other words, there is a fundamental constitutional 
question here involved ? 

Mr. Enotr. Will the gentleman yield? 

Mr. Hosmer. Is that correct ? 

Mr. Enete. Will the gentleman yield? 

Mr. Hosmer. I decline to yield; is that correct ? 

Mr. Houtm. Yes, Mr. Hosmer, it is. 

Mr. Hosmer. What was the title of the case from which you read 
this morning? 

Mr. Hotm. That was United States v. The City and County of San 
Francisco, and it is found at 310 United States beginning at page 16. 

Mr. Hosmer. That was a Supreme Court case ? 

Mr. Hotm. The United Supreme Court, with one dissent on the part 
of Mr. Justice MacReynold, in which he says: 

Mr. Justice MacReynold is of the opinion that the judgment of the circuit court 
of appeals should be affirmed. 

Mr. Hosmer. Just a moment. What is the date of that case? What 
is the date of that decision ? 

Mr. Horm. I have it right here. That was in the October term, not 
too long a decision. Decided April 22, 1940. 

Mr. Hosmer. Can you tell me when that case was first initiated 
against the city and county of San Francisco? 

Mr. Horm. I believe we had our first proceedings in the United 
States district court about 1938. 

Mr. Hosmer. The first proceedings? 

Mr. Hom. Yes. 

Mr. Hosmer. It took about 2 years? 

Mr. Hotm. Yes; remarkably fast. 
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Mr. Hosmer. What is the usual time it takes to get a Supreme Court 
decision ? 

Mr. Hom. If it were to start in, and if one were disposed to avail 
themselves of every chance for postponement and for extension of time 
to rte sr transcripts, file briefs, why, any kind of an operator in the 
legal field could prevent a case from getting to the United States 
Supreme Court within, conservatively, 5 to 7 years if you avail your- 
self of all the tricks of the trade. 

Mr. Hosmer. Then, since this does involve due process and a right 
that is claimed by the city and county of San Francisco, I presume, 
of course, in accordance with your sworn duties to your city it would 
be incumbent upon you, if this legislation did pass, to initiate legal 
action for the protection of the property of the city. Is that right? 

Mr. Houm. It would be my bounden duty, my sworn duty, when I 
took the oath of office as attorney for the city and county of San 
Francisco. 

Mr. Hosmer. Then, despité the consideration that this power is so 
needed and necessary and the generation facilities should be con- 
structed at the earliest possible moment, in enacting this legislation 
you would anticipate at least a delay of 2 to 5 to 7 years before any 
construction could commence on account of legal suits. Is that right? 

Mr. Hoi. It would be nothing other than almost a criminal thing 
to prevent the development of those properties, very valuable in their 
prospective view now and actually valuable, by passing a bill like this 
that obviously is inviting litigation and must be litigated to preserve 
the right of a great segment of our country. 

Mr. Hosmer. I believe that is all. 

Mr. Enctez. Does the gentleman have any time left to yield? 

Mr. Hosmer. I yield back the balance of my time. 

Mr. Asprnaty. The gentleman yields back the balance of his time. 

Thank you very much for your appearance here and your coopera- 
tion, gentlemen. 

The Chair at this time will announce that the procedure agreed upon 
allows the witnesses from the two districts 30 minutes to put on their 
testimony and an hour for questioning. 

Mr. Hom. I have a highly important resolution I forgot to intro- 
duce from the Municipal Utilities District of the State of California. 

Mr. AspInaLu. Without objection, it will be made a part of the 
record. 

Mr. Hoitm. Thank you. 

(The resolution referred to follows :) 


CALIFORNIA MUNICIPAL UTILITIES ASSOCIATION RESOLUTION No. 14, 
FEBRUARY 25, 1955 


Whereas legislation now under consideration in Congress proposes to grant 
to others a potential power site on the Tuolumne River previously given to the 
city and county of San Francisco by the Raker Act enacted by Congress, and San 
Francisco, relying on the Raker Act, has spent great sums of money in the 
orderly development of its Hetch-Hetchy water supply: Now, therefore, be it 

Resolved by the California Municipal Utilities Association in annual conference 
assembled at the Hotel Senator, Sacramento, Calif., That the association hereby 
declares that it is opposed to the enactment of any legislation which will take 
by law any right, title, or interest which publicly owned utilities may now enjoy 
through Federal grant and transfer such right, title, or interest to others without 
the consent of the publicly owned utility which is the original grantee. 








Perr 
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I, the undersigned, hereby certify that the foregoing resolution was duly and 
regularly introduced and unanimously adopted by the California Municipal Utili- 
ties Association in regular annual meeting assembled on the 25th day of February 
1955. 


F. V. Frey, Secretary, 


Mr. Asprnatu. The Chair recognizes A. M. Crowell, president of 
the Turlock Irrigation District, for the presentation of the district’s 
statement. 

You may proceed, Mr. Crowell, and the Chair will advise you when 
your time is up. 


STATEMENT OF ABNER M. CROWELL, PRESIDENT OF THE TURLOCK 
IRRIGATION DISTRICT 


Mr. Crowe.u. Thank you, Mr. Chairman and members of the com- 
mittee. I am here representing the Turlock and Modesto Irrigation 
Districts. 

I would also ask the Chair if, during the questioning, I might be 
permitted to refer technical questions that I feel are technical, to our 
chief engineers, Mr. Meikle and Mr. Plummer. 

Mr. AsprnaLL. You may proceed. 

Mr. Crowett. The Turlock Irrigation District and the Modesto 
Irrigation District were organized in 1887 under the State of Cali- 
fornia Irrigation District Act. Under this act the directors of the 
districts, elected by the people, were authorized to call bond elections, 
to acquire water rights, and to build works, The districts have taken 
full advantage of the law during the last 65 years and now have 2 
outstanding projects. 

The Turlock District has a population of 62,000. The irrigation 
system serves 6,500 irrigators and 168,000 acres of crops. The aver- 
age irrigated holding is about 25 acres. 

The Modesto District has a population of 73,000. The irrigation 
system serves 3,000 irrigators and 69,500 acres of crops, the average 
irrigated holding being about 25 acres. 

The people of the two districts in 1922 voted to distribute the power 
to be generated at their Don Pedro powerplant and the directors pro- 
ceeded under the Irrigation District Act to build the necessary trans- 
mission lines, substations, and distribution lines to serve the area be- 
tween the Stanislaus and Merced Rivers, about 350,000 acres. 

Turlock District’s 1954 report shows an investment of $7 million in 
power facilities. The electrical system comprises 92 miles of trans- 
mission lines, 953 miles of distribution lines, 7 substations, and 18,699 
electric meters in service. The electrical revenue amounted to $1,898,- 
000 and the peak load was 27,000 kilowatts. The total fixed assets of 
the district amounted to $17,500,000. 

Modesto District’s 1954 report shows an investment of $9,500,000 
in power facilities. The electrical system comprises 115 miles of trans- 
mission lines, 933 miles of distribution lines, 14 substations, and 24,746 
electric meters in service. The electrical revenue amounted to 
$3,090,367 and the peak load was 43,500 kilowatts. The total fixed 
assets of the district amount to $17,250,000. 

The rapid growth of the districts presents many problems, one of 
these being the increasing demand for power in the area. The districts’ 
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generating capacity is not sufficient to meet its present demands and 
power is being purchased from the city and county of San Francisco. 

The act of Congress known as the Raker Act, passed in 1913 by 
the 63d Congress, granted to the city and county of San Francisco 
all necessary rights-of-way for the construction of a water supply 
system including power houses, pole lines, roads, et cetera, and at the 
same time imposed certain conditions, among them recognition of 
the prior rights of the Turlock Irrigation District and the Modesto 
Irrigation District. After passage of the Raker Act in 1913, the 
districts and the city of San Francisco proceeded with the develop- 
ment work independently of each other for about twenty years, the 
city and county of San Francisco building the Eleanor and the Hetch 
Hetchy Reservoirs and Intake and Moccasin Creek Powerplants, and 
the districts building Dallas Warner, Turlock, and Don Pedro Reser- 
voirs and the Don Pedro and La Grange powerplants. 

It was the dry cycle through the years 1924-34, when ‘the average 
runoff of the Tuolumne River was less than the estimated ultimate 
water requirements of the districts and the city and county of San 
Francisco, which brought about the realization that a coordinated 
plan of storage development on the Tuolumne River would be abso- 
lutely necessary to provide holdover storage from one year to an- 
other to make up for the years of short runoff. The city and county 
of San Francisco under the Raker Act is required to store flood- 
waters and cannot interfere with the natural flow of the river. The 
total natural flow of the Tuolumne River for the year 1924 was 
613,216 acre-feet; for 1931, 683,430 acre-feet; and for 1934, 849,904 
acre-feet. The Turlock and Modesto Districts main canal seasonal 
diversions at La Grange Dam for irrigation purposes now exceed 
900,000 acre-feet for the irrigation of 237,000 acres of land now under 
cultivation. 

The above conditions led to the agreement of 1943 between the 
Turlock Irrigation District, the Modesto Irrigation District, and the 
city and county of San Francisco to continue the development of the 
Tuolumne River by cooperating in the building of the Cherry Valley 

roject and the new Don Pedro project and all appurtenant projects 
involving the use of Tuolumne River water and to operate additional 
storage to meet the requirements of domestic water supply, irrigation, 
electric power, and flood control. 

Then, in 1949 another agreement was entered into between the city 
and county of San Francisco, the Turlock Irrigation District, and 
the Modesto Irrigation District, which set up a plan of building and 
operating the Cherry Valley and new Don Pedro Reservoirs. The 
Cherry Valley Reservoir will be in operation next year, 1956. Plans 
for the new Don Pedro Reservoir are underway. In the same year, 
a contract was entered into between the city and county of San 
Francisco, Turlock Irrigation District, Modesto Irrigation District, 
and the United States of America, under which an expenditure of 
$12 million was authorized by the Government toward the first cost 
of the proposed new Don Pedro Reservoir or other suitable reservoirs 
in the Tuolumne Basin, provided that local interests construct, main- 
tain, and operate the dams and reservoirs, allocate storage for flood 
control, and agree to operate such storage in accordance with rules 
and regulations prescribed by the Secretary of the Army. The amount 
of the Federal payment was based on the estimated flood control 
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benefits to be received on the Tuolumne and lower San Joaquin Rivers 
resulting from the operation of the 340,000 acre-feet of flood control 
storage space provided. As ee by the contract, the districts 
and the city and county of San Francisco started in 1949 to operate 
their present Don Pedro, Hetch Hetchy, Eleanor, Dallas Warner, and 
Turlock Reservoirs in accordance with rules and regulations pre- 
scribed by the Secretary of the Army in order to obtain immediately 
a degree of control over Tuolumne River floods. This flood control 
service has been furnished to the Government by the districts and the 
city and county of San Francisco for the last 5 years. 

The districts and the city of San Francisco are now operating 5 
storage reservoirs representing an investment of about $25 million and 
4 hydroelectric powerplants. The Cherry Valley project and new 
Don Pedro project will cost about $75 million. 

Here I want to add that the proposed new and larger Don Pedro 
Reservoir will flood the present Don Pedro project. It will have a 
storage capacity of about 2 million acre-feet, or 7 times that of the 
present dam. The new Don Pedro will be 515 feet high, as compared 
with the present 285-foot dam. A large storage capacity is made nec- 
essary by the wide variation in the Tuolumne River runoff, which 
varies from 600,000 acre-feet per year to over 5 million acre-feet per 

ear. 
, The new reservoirs represent a large expenditure of money and the 
income from the proposed powerplants made possible by the storage 
and contro] of the waters of the Tuolumne River is expected to help 
finance the reservoir construction. The districts and the city by their 
increasing loads will absorb all of the power from the Early Intake and 
the Cherry Valley powerplants during the next 15 years. 

The natural flow of the Tuolumne River has been appropriated and 
used for many years. To meet the requirements of the present ap- 
propriators and any new appropriations on the river, large holdover 
storage reservoir capacity must be provided to hold the flood flows 
that would normally go to the ocean. 

To remove a power unit from the coordinated plan of the districts 
and the city and county of San Francisco affects the operating efli- 
ciency of the whole plan. Maximum conservation of the waters of 
the Tuolumne River for local agricultural uses would not permit full 
releases of water from storage for power generation from the proposed 
new Don Pedro Reservoir during the 4 or 5 winter months between 
irrigation seasons, as these releases would be wasted down the river. 
In the coordinated plan, water would be held in the high reservoirs 
when possible. All power from the proposed new Don Pedro power- 
plant during the irrigation season would be used, the high head plants 
controlled by the Cherry, Eleanor, and Hetch Hetchy Reservoirs tak- 
ing over this load as required through the winter. 

To take away power income from the coordinated plan of the dis- 
tricts and the city and county of San Francisco would interfere with 
the financing of the project by local interests, would postpone or pre- 
vent the construction of new Don Pedro Reservoir and would inter- 
fere with the flood-control plans of the United States engineers for 
the San Joaquin River and its tributaries. 

I want to add that the Turlock Irrigation District sold power gen- 
erated at Don Pedro to the Pacific Gas & Electric beginning in 1924. 
The contract was terminated at the end of the contract in 1954 after 
30 years. 
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In 1945 the Modesto and Turlock Irrigation Districts entered into 
a contract with the city and county of San Francisco to purchase 
Hetch Hetchy power for distribution in the districts. The Turlock 
district purchased power from the city through the Modesto district 
beginning in 1947, and continuing to the present time. ; 

The power sold to the Pacific Gas & Electric by the Turlock dis- 
trict was delivered directly from the Don Pedro powerplant generat- 
ing units over Turlock district lines, which lines were operated inde- 
pendently, so that there was no flow of power from the Hetch Hetchy 
system through the Turlock district to the Pacific Gas & Electric. 
There was no violation of the Raker Act. 

Thank you, Mr. Chairman. 

Mr. AsPInALt. You have 4 more minutes. 

Mr. Crowe... I will yield that to my colleagues. 

Mr. Asprnati. All right. Who will be next? 

Mr. Crowe.tu. Mr. Milton Kidd, a member of the board of direc- 
tors of the Modesto Irrigation District. ‘ 

Mr. Asprnatu. Very well. Mr. Kidd. 


STATEMENT OF MILTON KIDD, PRESIDENT OF THE MODESTO 
IRRIGATION DISTRICT 


Mr. Kipp. My name is Milton Kidd. I ama farmer who was elected 
director of the Modesto Irrigation District 20 years ago last Febru- 
ary. This is a joint presentation, so if mine is a minute long and his 
is short we will take it that way. 

I am sent here to present the official action of the board of directors 
of the two irrigation districts, and I have a resolution passed by them 
and put on their official books and certified to on the back two pages 
by the respective secretaries of the Modesto and Turlock Irrigation 
Districts. 

Our people sent me here to present this, believing it will be a part 
of a presentation that will prevent interference both with our water 
and our electrical supplies that are so important to the people I rep- 
resent. 

Mr. Plummer and Mr. Meikle are represented as co-presenters of in- 
formation here on your records, I believe. If there are any questions 
that we need any help with we will feel free to call upon them during 
the questioning period. 

I will read the resolution passed by our two boards in exact dupli- 
cation, although their offices are some 15 miles apart. They have been 
consulting about the resolution that they wanted presented. 


RESOLUTION PRESENTED TO THE House OF REPRESENTATIVES COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 


Whereas Modesto Irrigation District is an irrigation district, which was 
organized in the year 1887 under the constitution and laws of the State of Cali- 
fornia, comprising approximately 85,000 acres of land in the San Joaquin Valley 
of California; and 

Whereas Turlock Irrigation District is an irrigation district, which was organ- 
ized in the year 1887 under the constitution and laws of the State of California, 
comprising approximately 195,000 acres of land situate in the San Joaquin 
Valley of the State of California and immediately adjacent to and south of the 
lands lying within the boundaries of the Modesto Irrigation District; and 
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Whereas said irrigation districts, at their own cost and expense, constructed 
a diversion dam at La Grange, Calif., commonly known as the La Grange Dam, 
and each of said districts thereafter constructed canals and diversion works nec- 
essary for the transportation and delivery of water to the lands within their 
respective boundaries for the irrigation thereof; and 

Whereas, thereafter and in the year 1923, said districts jointly constructed a 
dam known as Don Pedro Dam for the storage of water for irrigation and power 
purposes, the reservoir created by said dam having a capacity of 290,000 acre- 
feet of water; and 

Whereas, at the time of the construction of said Don Pedro Dam, and as a 
part of said enterprise, said districts installed jointly turbines and power gen- 
erating facilities having a capacity of 37,500 kilowatts ; and 

Whereas, in or around the year 1900, the city and county of San Francisco 
began filing on the waters of the Tuolumne River with the purpose and intent of 
constructing a dam at Hetch Hetchy Valley in the Yosemite National Park in 
the State of California and constructing another dam at Lake Eleanor in said 
Yosemite National Park for the purpose of providing a domestic water supply 
for the city and county of San Francisco, and for the generation of electrical 
power, the revenue of the sale of which would be used and applied toward the 
payment of the cost of said undertaking ; and 

Whereas, thereafter the city and county of San Francisco tried for several 
years to obtain the consent of the Congress of the United States for the building 
of the dam or dams above-mentioned but were unsuccessful until the year 1913, 
or thereabouts ; and 

Whereas, in the said year 1913, or thereabouts, the Congress passed an act (38 
Stat. 242) which was thereafter known and designated as the Raker Act, author- 
izing and permitting upon certain conditions therein stated, the city and county 
of San Francisco to construct a dam in the said Hetch Hetchy Valley and also 
at Lake Eleanor for the purposes aforesaid, and conferring other rights upon the 
said city and county of San Francisco; and 

Whereas the Turlock and Modesto Irrigation Districts and the residents there- 
of, were greatly alarmed at the entry of the city and county of San Francisco 
on the headwaters of the Tuolumne River above the diversion dam of the said 
districts ; and 

Whereas pursuant to the said Raker Act, the city and county of San Francisco 
did thereafter construct and erect a dam at Hetch Hetchy Valley, and did there- 
after increase the height of said dam so that at present the capacity of Hetch 
Hetchy Reservoir is 360,000 acre-feet, and it did also erect and construct a dam 
at Lake Eleanor, and is presently in the process of constructing a dam and 
creating a reservoir at Cherry Valley ; and 

Whereas the said city and county of San Francisco, for the purpose of generat- 
ing electrical power, constructed a powerhouse at Moccasin Creek in Tuolumne 
County, Calif., having a capacity of 80,000 kilowatts and also constructing a 
powerhouse at Early Intake in said county, having a capacity of 3,800 kilowatts; 
and 

Whereas the power generating facilities of the Turlock and Modesto Irrigation 
Districts at the Don Pedro Dam and Reservoir have become and are of insuffi- 
cient capacity to produce the electrical power and energy to meet the require- 
ments of the residents to whom said districts have the sole right to sell and 
deliver electrical power; and 

Whereas both the irrigation districts and the city and county of San Francisco 
were opposed to certain conditions in the said Raker Act, and prior to 1934 had 
prepared for litigation for the settlement and determination of their rights 
under the said Raker Act and under the laws of the State of California; and 

Whereas, at said time and after a great deal of thought and deliberation, it 
was considered and determined to be desirable and advantageous for the city 
and county of San Francisco and said districts to cooperate in the development 
of the water and power resources of the Tuolumne River watershed, and for 
that purpose entered into an agreement; and 

Whereas the Turlock Irrigation District, and the Modesto Irrigation District, 
and the city of San Francisco in 1948, entered into a second agreement providing 
for the construction of additional storage reservoirs to meet the rapid growth of 
those areas depending upon the control of the Tuolumne River for domestic water 
supply, irrigation, electrical power, and flood control; and 

Whereas the said districts and the city and county of San Francisco in 1949, 
entered into a third agreement which outlined definite plans for the construction 
and operation of the Cherry Valley Dam and Reservoir and the New Don Pedro 
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Reservoir involving a contemplated expenditure of approximately $75 million, 
of which it is estimated $12 million would be paid by the Federal Government for 
flood-control benefits to the Tuolumne and lower San Joaquin Rivers, which said 
agreement gave to the Turlock and Modesto Irrigation Districts the right to 
purchase 35 percent of the Cherry Valley powerhouse output at cost; and 

Whereas said Districts have prior water rights on said river dating back to 
the year 1854, which said rights have been developed for irrigation to a fiow of 
about 4,000 second-feet; and 

Whereas during dry cycles and years of short runoff, large holdover storage 
is necessary to meet irrigation demands, and holdover storage is also necessary 
if the city and county of San Francisco is to receive from the Tuolumne River 
its ultimate entitlement of 400 million gallons daily; and, 

Whereas by the agreements between said districts and the city and county of 
San Francisco, holdover storage will be provided jointly at Cherry Valley Reser- 
voir and at the proposed New Don Pedro Reservoir for domestic water supply, 
irrigation and electrical power ; and 

Whereas the five reservoirs owned by the districts and the city and county of 
San Francisco, are now operated to conserve and store water and regulate and 
prevent floods; and 

Whereas next year the Cherry Valley Reservoir will be in operation and pre- 
liminary plans are now being prepared for the New Don Pedro Reservoir which 
will provide complete and final development of the Tuolumne River; and 

Whereas said districts on March 12, 1945, entered into a contract with the city 
and county of San Francisco to purchase electrical power to meet their require- 
ments over and above their generating capacity; and 

Whereas said contract was renewed March 12, 1954, for a term ending April 
30, 1962, and contains a clause providing that when the district’s power require- 
ments exceed the available power and energy from its own plants and the plants 
of the city and county of San Francisco, the terms of said contract shall be 
renegotiated ; and 

Whereas the present kilowatt demands of the city and county of San Francisco, 
the Turlock Irrigation District, and the Modesto Irrigation District, exceed the 
output of their presently operating powerplants, namely, Moccasin Creek, Early 
Intake, Don Pedro and La Grange, aggregating about 125,000 kilowatts, and it is 
necessary to purchase power from the Pacific Gas & Electric Co. to meet the 
requirements of said districts and the city and county of San Francisco; and 

Whereas on the basis of only a 7 percent yearly increase in present distribution 
demands, the Modesto and Turlock distribution systems will require the output 
of both the Cherry Valley powerplant of 81,000 kilowatts capacity and the con- 
templated Early Intake plant of 54,000 kilowatts capacity by the year 1970; and 

Whereas the districts are now preparing to renegotiate the contract between 
the city and county of San Francisco and themselves to insure that the power 
which will be required for the ever-increasing distribution load throughout the 
Modesto-Turlock area of the San Joaquin Valley will be available; and 

Whereas the Turlock and Modesto Irrigation Districts over the last 30 years 
have developed a power distribution system serving 43,000 meters and covering 
the 300,000 acres recognized in the Raker Act as the Modesto-Turlock area; and 

Whereas this area naturally looks to the proposed Cherry and Early Intake 
powerplants on the Tuolumne River as the future supply of power for said dis- 
tricts and to meet the requirements of the residents of said area; and 

Whereas H. R. 2388 is an attempt on the part of Tuolumne County Water Dis- 
trict No. 2 to take away from the city and county of San Francisco 12 miles of 
aqueduct right-of-way and the Early Intake powerhouse site granted to the city 
and county of San Francisco by the said Raker Act; and 

Whereas the Turlock and Modesto Irrigation Districts have spent 20 years 
cooperating with the city and county of San Francisco toward a coordinated 
plan of development of the Tuolumne River which would make the Raker Act 
workable and lead to the maximum utilization of the water and power resources 
of the Tuolumne River and the coordinated use and control of all the facilities 
in or upon said river for the purpose of flood control, the benefits of which has 
been recognized by the United States of America: Now, therefore, be it 

Resolved, That the Modesto Irrigation District and Turlock Irrigation District 
are unalterably opposed to H. R. 2388 for the following reasons: 

1. The Early Intake powerplant is a part of the comprehensive plan for the 
development of the Tuolumne River undertaken by the city and county of San 
Francisco and the districts beginning in 1924. 
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2. The Turlock and the Modesto Irrigation Districts have planned the purchase 
of the power developed at this site from the city and county of San Francisco to 
meet the growing power needs of the area served by the Modesto and the Turlock 
Irrigation Districts. 

3. That Modesto and the Turlock Irrigation Districts will have absorbed all 
of the power available to them from the Cherry Valley powerhouse and the 
Early Intake powerhouse by the year 1970. 

4. That there can be no justification for the taking of a power site away 
from the city and county of San Francisco and away from the coordinated plan 
of development now being carried out by the districts and the city and county 
of San Francisco when the power to be developed at the site is expected to make 
some return on a total investment by the districts and the city and county of 
San Francisco on the Tuolumne River approaching a quarter of a billion dollars 
for all purposes: Domestic water supply, irrigation, power development, and 
flood control. 

5. That without the $20 million Hetch Hetchy Reservoir constructed by the 
city and county of San Francisco, there would be no Early Intake power site 
available or in existence. 

6. That by taking the Early Intake power site away from the city and county of 
San Francisco and from the coordinated plan of development of the Tuolumne 
River, the financial structure of the ultimate storage project is being weakened. 

7. That said districts greatly fear that if the said Early Intake power site be 
taken from the city and county of San Francisco, the entire program or plan 
for the construction of new Don Pedro Reservoir will be greatly delayed, if not 
abrogated, and that the districts will be deprived of the great benefits resulting 
to them in the form of increased holdover storage and the additional quantities 
of electrical power that would otherwise be made available. 


The resolutions which were passed appear on the following pages. 
They were passed by the respective boards of the Modesto and Turlock 
Irrigation Districts. If you have copies you will see the certifications 
by the respective secretaries of the board of directors of the Modesto 
and Turlock Irrigation Districts of the passage of these resolutions. 

Mr. Asprnauu. I understand that you wish those two pages to be 
made a part of your statement ? 

Mr. Kipp. Yes. I did not take the time to read that. 

Mr. Aspinatu. It is so ordered. 

(The resolutions are as follows :) 


The foregoing resolution was introduced by Director Kidd who moved its adop- 
tion, and seconded by Director Thompson. 

Upon rolleall the following vote was had: 

Ayes: Directors Kidd, Scoon Thompson, Van Konynenburg, Huff. 

Noes: None. 

Absent: None. 

I, L. E. Bither, secretary of the board of directors of the Modesto Irrigation 
District, do hereby certify that the foregoing is a full, true, and correct copy of 
a resolution duly adopted at a regular meeting of said board of directors held 
on the 14th day of March 1955. 

[SEAL] L. E. BrrHer, 

Secretary of the Board of Directors of the Modesto Irrigation District. 





The foregoing resolution was introduced by Director Kronberg who moved its 
adoption, and seconded by Director Tomlinson. 

Upon rolleall the following vote was had: 

Ayes: Directors Clark, Fernandes, Kronberg, Tomlinson, Crowell. 

Noes: None. 

Absent: None. 

I, R. 8S. Tillner, secretary of the board of directors of the Turlock Irrigation 
District, do hereby certify that the foregoing is a full, true, and correct copy of 
a resolution duly adopted at a regular meeting of said board of directors held 
on the 14th day of March 1955. 

[SEAL] R. S. TIL.NeEr, 

Secretary of the Board of Directors of the Turlock Irrigation District. 
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Mr. Asprnauu. You still have 7 minutes left if you have any more 
-on your presentation. Otherwise we will go to the sunclonnient 
r. Kipp. I do not think there is anything more I have to add to it 
at this particular time. 
AsprnaLL. The Chair wishes to announce at this time the 
ntleman from Montana, Mr. Metcalf, was called out of the room to 
the radio facilities room and will be back. He asked to be included 
in the division of time. That gives us 744 minutes each. 

The Chair talked to various members who are willing to yield their 
time, so that others will have additional time. In other words, the 
division is 714 minutes per member. 

The Chair at this time recognizes the gentleman from California, 
Mr. Engle, with the understanding that the gentlewoman from Idaho 
Mrs, Pfost, and the gentleman from California, Mr. Haley, will yield 
their time to the gentleman from California. Is that correct? 

Mrs. Prost. That is correct. 

Mr. Harry. That is correct. 

Mr. AsPrnatu. The gentleman from California is recognized for 
2214 minutes. 

Mr. Enoeur. Mr. Crowell, directing your attention to the last 
paragraph of your statement on page 4 I notice at the bottom of the 
page you say you object to this proposal because : 

To take away power income from the coordinated plan of the districts and 
the city and county of San Francisco would interfere with the financing of the 
project by local interests * * *. 

Do your districts have any financial interests in the Early Intake 
power drop? 

Mr. Croweti. Congressman Engle, if you have gone through our 
agreements, in my opinion the districts, the Turlock Irrigation Dis- 
trict and the Modesto Irrigation District—whether you would feel a 
direct interest or not, we feel that the two districts and the city of San 
Francisco have a decided interest in all of the projects on the river. 

Mr. Encie. But what are they? What are those interests? Are 
you going to lose some money if Tuolumne rather than San Fran- 

_ cisco builds this power drop ? 

Mr. Crowetu. As we consider it, if the financing of New Don Pedro 
is hampered in any way by the loss of income from any power projects 
or otherwise on the river, we certainly have an interest. 

Mr. Enere. As I understand it, the city of San Francisco, ac- 
cording to their own statement here, is going to float general revenue 
bonds to build Cherry Valley and Early Intake. 

Mr. Crowetu. That is right. 

Mr. Enote. How could the fact that Tuolumne floats the bonds 
rather than San Francisco, hurt you folks? 

Mr. Crowetut. We feel we are—and I think it is borne out that the 
Turlock and Modesto Irrigation Districts are preferential customers 
of the city and county of San Francisco. 

Mr. Enete. Do you have any contract now for the power to be 
produced at Early Intake? 
one CroweLt. We have a contract for the power to be produced at 

erry. 

Mr. Enete. I understand that, but that does not answer my ques- 
tion. Do you have any contract for the power at Early Intake? 
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Mr. Crowett. To my knowledge there is no what you would call a 
firm contract. 

Mr. Enetx. You would know, would you not? 

Mr. Crowe tt. I believe I would. 

Mr. Enetr. Of course you would. 

Mr. Crowe. I should know. 

Mr. Enete. And so the answer is no, is it not ? 

Mr. Crowe.u. For direct power from Early Intake, we are con- 
nected therein in that we have a contract from the city of San Fran- 
cisco to purchase power from them. That in my opinion would also 
cover Early Intake if power is produced there. 

Mr. Enete. All right. Does the contract specifically mention 
Early Intake ? 

Mr. CroweEtu. The contract, as I recall the wording, specifically says 
that we have the right under the contract to purchase power from the 
city of San Francisco from their developments on the river, which 
would in my opinion cover any power produced by the city of San 
Francisco, whether it be Early Intake, Moccasin or Cherry. 

Mr. Enete. Is Early Intake mentioned in the contract at any place? 

Mr. Crowe. I do not have a copy of the contract here. I believe 
it merely says—the contract I am speaking of says—that we have, or 
the contract calls for, that privilege for our districts to buy power from 
the city and county of San Francisco. It does not designate whether 
that kilowatt of power shall specifically come from the Moccasin plant, 
the Cherry plant, or the Early Intake plant. 

Mr. Enate. In other words, whatever interest you have in this 
matter is financial. Is that right ? 

Mr. Crowe. No, sir. 

Mr. Stsx. Will you yield, Mr. Chairman? 

Mr. Eneotr. The gentleman has his own time, but I will yield 
for a brief inquiry. 

Mr. Sisk. On this particular point I believe these gentlemen have 
brought out in evidence that they have a percentage of all power to 
be developed, irrespective of what project it will come from. Is that 
not correct ? 

Mr. Enetr. That is not what the gentleman said and I am try- 
ing to find out why substituting Tuolumne for San Francisco would 
be injurious to these irrigation districts. 

Mr. Crowe. Mr. Congressman, you are taking away income from 
the three organizations that have a joint operating agreement on the 
river. We are involved materially on the entire river in that at the 
present time we are holding storage space at Don Pedro for flood con- 
trol; we will hold future larger space when new Don Pedro is com- 
pleted. For that we have been paid and will be paid a sum of some $12 
million by the United States of America. For that payment we at the 
present time, particularly at Don Pedro, are holding that storage space 
for flood control. 

The payment of that money by the Federal Government for that 
service 1s applied to the upper project—the first payments—there have 
been five. So we have an interest in all of the projects. 

Mr. Ener. Of course, you realize until I introduced this legis- 
lation San Francisco had not even talked about building Early Intake. 

Mr. Crowrtn. I would not say that. Congressman, that would not 
be my opinion. 
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Mr. Enetx. What it boils down to is this, does it not: That your 
outfit and San Francisco are in a trough on the Tuolumne River and 
you do not want us to get into the trough too. Is that not right? 

Mr. Croweti. Congressman Engle, I am a farmer and usually I do 
not have a necktie on. I am out working. But as a practical man I 
know and I feel I know that if three organizations such as the Turlock 
Irrigation District and the Modesto Irrigation District and the city 
and county of San Francisco have a coordinated plan where the 
incomes of the three organizations will go to help develop our addi- 
tional storage which we must have, because we are faced today with 
one of the driest years we have had for years, which was caused by our 
weather, and if we would have had greater Don Pedro there today or a 
couple of years ago when we had a flood we could have had water to 
irrigate with this sooner. 

Mr. Enate. I understand that 

Mr. Crowe... Let me finish, please. 

Mr. Enetr. Don’t makeaspeech. I only have 20 minutes. 

Mr. Crowe tu. I am trying to explain our interest—the interest of 
the Modesto and Turlock Irrigation Districts in all of the projects on 
the Tuolumne River. 

Mr. Enate. I understand that your interest is financial and you 
object to Tuolumne getting its snout into the trough too. 

Mr. Crowetu. We object 

Mr. Enete. I can see how you object, but I want to pin down 
the proposition. It is a question of who gets into the trough, and if 
that is the case this committee should understand that. We assert we 
have as good a right as you fellows in the trough. 

Mr. Crowetxi. Congressman Engle, may I answer that in this way: 
Do you believe that if the Tuolumne County Water District No. 2 were 
given the opportunity to build the Early Intake powerplant—and we 
take it for granted that they intend to make a profit if they do, although 
the expense in my opinion would be almost prohibitive from that area 
and with that amount of money—but if there is a profit to be made 
do you think that that profit would go toward the future development 
and construction of storage space on the Tuolumne River? No. And 
storage space is one of the vital interests that the Modesto and Turlock 
Districts have, that is, more storage. We usually irrigate until the 
15th of October, and we may, without any more storms, conclude our 
irrigation season this year m July. 

Mr. Enere. You are saying that Tuolumne does not intend to 
build any storage. Tuolumne’s plan is simply to substitute itself for 
San Francisco. Whatever storage benefits there are you would have 
anyway. Tuolumne would have to operate its power operation in con- 
formity with San Francisco’s operation on the river. 

What I cannot understand is how you claim you are going to get 
hurt by the substitution of our district for San Francisco. 

Mr. Croweti. Congressman Engle, I evidently did not make myself 
clear when I said 

Mr. Eneir. You say you have some nebulous claim on power that 
might be produced which you might want to buy. 

Mr. Croweixi. We are buying power at the present time. 

Mr. Encoutr. And I say, therefore, “Sure. You want to root every- 
body else out of the trough so you can get into it.” 
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Mr. Crowetu. Congressman Engle, I have no thoughts of rooting 
anno out. 

{r. ENeiE. Private interests are trying to get in there. 

Mr. Crowe... If a person is not in a trough, as you say, there is no 
way of rooting him out. 

Mr. Enetx. What isthisnow? There is no way to get into it? 

Mr. Crowetu. I did not say that, Congressman Engle. I said if 
there is a trough out here on a farm someplace and there is an animal 
or something that is not in the trough, then you cannot root that out 
of thetrough. Itisnot init. 

Mr. Enetr. We think we have a trough there and we are trying 
to get into it, and there are two big fellows in there now who are say- 
ing, “a? e do not have any more room for any more snouts in this 
trough. 

Mr. Crowetu. Congressman Engle, I would not refer to my good 
friends in Tuolumne County in that manner. I consider the people 
in Tuolumne County friends of ours. 

Mr. Enerx. You are friendly to the point where if sometime in 
the possible future your own financial interests are involved you 
would oppose their aspirations to be substituted for the city of San 
Francisco on this river. Is that right? 

Mr. Crowetu. Congressman Engle, I have land in the Turlock Irri- 
ation District. That land is paid for by myself. I am not going to 
et my neighbor come over and take 500 sacks of black-eyed beans that 

I have produced. It belongs tome. We have spent millions on that 
river. 

Mr. Enere. Granting all that, you are getting your profits and 
benefits out of the money you have spent; are you not? 

Now, as I visualize this thing, San Francisco and Modesto and Tur- 
lock Irrigation Districts got into a pretty good deal there and they 
do not want anybody else sitting in on it. Is that right? 

Mr. Croweti. Congressman Engle, if you refer to a good deal, if 
you will refer to my statement and you will see we got on that river and 
formed our district in 1887, and we have actively operated it for 65 
years. The 2 districts have capital assets of over $34 million today, 
and we have paid taxes for years. I have paid and my father before 
me has paid it. I have been in the same place 50 years, 1 month, and 
2 days. I was born there. We have paid taxes and we are not grab- 
bing anything. It is something we have earned, that we have worked 
for and paid for. 

Mr. Enete. You do not have any filing on Early Intake; have 

ou? 
. Mr. Crowetu. I would refer that question, with your permission, 
to our chief engineer, Mr. Meikle. 

Mr. Ener. Do you know anything about it? 

Mr. Crowetx. That is of a technical nature, Congressman Engle, and 
the Chair gave me permission to refer the technical questions to the 
engineer. 

Mr. Enate. I have a right to direct my questions where I want 
to, and I am directing my questions to you. 

In 1945 you did go into a deal, did you not, with the city of San 
Francisco ? 

Mr. Crowetu. In 1945, I believe that is the year. 
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Mr. Enatz. I am. reading from the San Francisco Water and 
Power—a booklet put out by the city which says: 
In addition, the Districts had to adopt, formally, a resolution stating that no 


Hetch Hetchy power would be sold to Pacific Gas & Blectric Co. or any other pri- 
vate concern in the business of selling power and energy ; or— 


and I emphasize that— 


or that no Hetch Hetchy power would be substituted for power generated by 
the districts which had been sold to such a private company. 

Do you have the records of your power deliveries to the Pacific Gas 
& Electric from 1946 to 1953 ? 

Mr. Crowetx. From 1946 to 1953? Mr. Chairman, I would ask 
that I be allowed to refer that question to my chief engineer, 
R. L. Meikle. 

Mr. Enexe. Allright. Let us have Mr. Meikle answer it. 

Mr. Merxte. No. We do not have those records here with us. In 
fact, this was the first time we heard we were in violation of the Raker 
Act. It was something new to me. 

Mr. Enete. Just answer the question now. Mr. McDonough 
called Mr. Plummer and asked for this information. It was refused. 
Is that true? 

Mr. Ptummer. May I answer that? 

Mr. Enete. He asked you for that information, did he not ? 

Mr. Ptummer. You are an attorney and Mr. McDonough is an at- 
torney, and the ethics of the business is not to go around the back door 
and try to get information from behind the scenes. 

Mr. Enete. He asked you for that, did he not ¢ 

Mr. Ptummer. He asked me how many kilowatt hours and what our 
power deliveries were, and I told him he was on the other side of the 
fence and would have to get it from other sources. 

Mr. Eneie. He was not going around to the back door. He asked 
you directly for that information, did he not ¢ 

Mr. Ptummer. Would you as an attorney go to your opponent’s 
attorney, or would you go to somebody down the line? You would 
go to your opponent’s attorney for the information. 

Mr. Enorr. He went to headquarters, as I understand it, and 
the information was refused. 

What I want to know is, do you have the records of the day-to-day 
and hour-by-hour power deliveries from your own plants to your own 
system, and from your own system to the Pacific Gas & Electric? And, 
if you have them, will you supply them to this committee? 

Mr. Prummer. We have that information on our log sheet of our 
substations. We have supplied no Hetch Hetchy energy to the Pacifie 
Gas & Electric. 

Mr. Enotr. Have you sold any energy during the period 1946 
to 1953 to Pacific Gas & Electric? 

Mr. Pirummer. The only energy that was sold to the Pacific Gas & 
Electric was by the Turlock Irrigation District, whose contract was 
submitted to Secretary Ickes in 1945, when this thing was intimated 
and the whole thing was discussed at that time. 

Mr. Enotes. Is the answer yes or no? Have you sold power from 
these two districts to the Pacific Gas & Electric? Just answer yes 


or no. 
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Mr. Ptummer. There was some power sold by the Turlock Irriga- 

tion District from their own powerplants—from their own power- 
lants. 
" Mr. Enete. All right. Thank you very much. 

Mr. Prummer. And it is not power that was substituted by Hetch 
Hetchy power, because an agreement was already in effect years before 
this. 

Mr. Enete. All right. You are arguing conclusions. I am not 
interested in those. What I want to get is the facts. In actual opera- 
tion has electric energy from the Hetch Hetchy project, which has 
been purchased by the Modesto and Turlock Irrigation Districts, been 
resold to Pacific Gas & Electric or used to displace the district’s gen- 
eration which has in turn been sold to the Pacific Gas & Electric? 

Mr. Merxte. I would like to explain that. 

Mr. Encte. Just answer the question yes or not. I am asking 
you whether or not you displace power from your own outfit and sold 
Hetch Hetchy power, and then sold your own power to Pacific Gas 
& Electric? 

Mr. Merxte. No. 

Mr. Enetz. You have not? 

Mr. Merste. No. 

Mr. Eneie. Do you have the records of your operation to prove 
that ? 

Mr. Merkur. Yes. We have the records, but this needs an explana- 
tion. 

Mr. Enete. All right. You will be given a chance to make your 
explanation as soon as I try to get these documents. I want the 
hour-by-hour production records from the irrigation district plants 
and the hour-by-hour delivery records from the two irrigation dis- 
tricts to the Pacific Gas & Electric, for the period from 1946 to 1953. 
Can you supply those? 

Mr. Merkte. Yes. 

Mr. Enetr. Will you supply them to this committee ? 

Mr. Merxte. Yes. 

Mr. Encizr. Why have you not supplied that information to the 
Federal Power Commission ? 

Mr. Merxtr. We supplied everything from the Turlock district that 
the Federal Power Commission asked or requested from us. 

Mr. Enatr. I have a copy of a letter signed by Mr. Meikle writ- 
ten to the Federal Power Commission on May 4, 1944, in response to 
a letter written to Mr. Meikle by the Federal Power Commission on 
March 31, 1944, wherein the Federal Power Commission asked for 
certain information under schedule 15, part A, in which the Federal 
Power Commission, through Mr. John S. Cotton, Acting Regional 
Administrator, wrote as follows: 

Pages 25 to 27, inclusive, of this schedule are marked “Not available.” This 
schedule is applicable to your system and the load data are of major importance 
to the report. In some of your previous reports you have furnished estimated 
data. Therefore, if it is possible to compile this information, it will be appre- 


ciated. Enclosed are three blank copies of schedule 15, part A. It is requested 
that these copies be filled in and returned as soon as possible. 


The answer of May 4, 1944, by Mr. Meikle said: 


The information requested is not available. 
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Now you say it is available. Mr. Chairman, I ask unanimous con- 
sent to make these letters a part of the record in the appropriate place. 

Mr. AspIna.L. Is there any objection ? 

(No response. ) 

Mr. Asprnatu. Hearing none, it is so ordered. 

(The letters referred to follow:) 

Marcu 31, 1944. 
R. V. MEIKLE, 
Chief Engineer, Turlock Irrigation District, 
Turlock, Calif. 


PoWER SYSTEM STATEMENT—FPC Form 12 (1943) 


TURLOCK AND MODESTO IBRIGATION DISTRICTS 


Deak Mr. MEIKLE: A preliminary review has been made of the subject form 
and the following comments are submitted for your consideration. 


Schedule 1 


The net plant demands reported in column 11, lines 1, 4, and 36 do not agree 
with the net demand reported in schedule 18 on line 1. Please let us know of 
necessary corrections. 


Schedule 8 


Please give us segregated amounts of firm and nonfirm energy deliveries at 
each transfer point instead of the lump deliveries reported in column 6 on lines 
1and3. 


Schedule 15, part A 


Pages 25 to 27, inclusive, of this schedule are marked “Not Available.” This 
schedule is applicable to your system and the load data are of major importance 
to the report. In some of your previous reports you have furnished estimated 
data. Therefore, if it is possible to compile this information, it will be appre- 
ciated. 

Enclosed are three blank copies of schedule 15, part A. It is requested that 
these copies be filled in and returned as soon as possible. 


Schedule 16 


It is noted that you have reported the net dependable capacity of your system 
hydro plants as 20,700 kilowatts, with the same notation that appeared on your 
1942 report, ‘““Computed by San Francisco regional office.” 

Dependable capacity, as defined in schedule 2, may vary from year to year 
depending upon your annual system-load shape and the amount of other capacity 
required. The method used in determining this capacity is illustrated by the 
attached curve which shows your monthly peak loads for 1943, the hydro capac- 
ity available each month, and the other capacity required. The dependable 
capacity is the difference between the peak load and the maximum other capacity 
as indicated, or 20,600 kilowatts. 

It is recognized that the difference between this figure and the one reported 
is small and, since many of the basic figures are necessarily estimates, the orig- 
inal figure may be as near the actual as the proposed one. Nevertheless, it is 
desirable that a uniform method of determining “dependable capacity” be used 
on all hydro systems and it will be appreciated if you will use this method in 
future reports. 

After making these proposed changes, your net assured capacity would be 
24,300 kilowatts. 


Schedule 17 
You have marked this schedule “Not Available.” It is noted that you furnished 
information for the years 1937 to 1939, inclusive, showing the distribution of 
load between the two districts. Please give us similar data for 1943 if a more 
detailed breakdown cannot be furnished. 
Please make your reply in triplicate. 
Yours very truly, 
JOHN C. BEEBE, 
Regional Administrator. 
By JoHNn S. Corton, 
Acting. 
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TuRLOCK IRRIGATION DISTRICT, 
Turlock, Calif., May 4, 1944. 
FEDERAL POWER COMMISSION, 
Phelan Building, San Francisco, Calif. 


(Attention: John 8. Cotton, Acting Regional. Administrator.) 

GENTLEMEN : Replying to your letter of March 31 regarding further information 
on form 12, we offer the following: 

Schedule 1: Please change column 11, line 1, to read “32,950 kilowatts,” and 
line 36 to “37,250 kilowatts.” 

Schedule 8: In our case it is not possible to segregate firm from nonfirm power 
with regard to point of delivery. All of the power is combined at point of supply 
and one kilowatt-hour is not distinguished from any other. The later breakup 
into firm and nonfirm is simply a numerical matter and bears no relation to 
physical point of delivery. 

The lumped figures given in the report are all that it is possible to offer. 

Schedule 15: The information requested is not available. There are no night 
attendants at some substations to get readings which are not necessary for the 
operation of the system. 

Schedule 17: 

Kilowatt-hours 


I «ee eee Uh cs cilia gs memoranda ieee 64, 063, 796 
Pe SUN ce St i Ss ac ani Satan ch can cen tear eae eae eos ceive donee eammeemtidaies 46, 596, 408 
Very truly yours, 
R. V. MEIKLE, Chief Engineer. 

Mr. Ener. Do you say that this information is now available? 

Mr. Merxte. Yes. I assume it is available. We keep records down 
there of all the transactions. 

Mr. Eneite. You understand what I want. I want the hour-to- 
hour production records from your own plants and the hour-to- 
hour deliveries of your own system to the Pacific Gas & Electric from 
1946 to 1953. 

Mr. Hosmer. A point of information, Mr. Chairman. 

Mr. Asprnauti. If the gentleman will yield. 

Mr. Enate. No. I refuse to yield. 

Mr. Merxtr. We will give you all of the information we have on 
our operations. 

Mr. Enetr. You say you will give me all of the information 
you have. I am trying to determine whether or not you have all the 
information required by the Federal Power Commission which re- 
quires you to keep hour-to-hour records. 

Mr. Croweit. Mr. Engle, may I intercept there ? 

Mr. Enetr. No. The gentleman has not answered that ques- 
tion. I donot know why. What I am trying to determine, Mr. Meikle, 
is whether or not there have been simultaneous deliveries from Hetch 
Hetchy—and by the way, let me include in that request the record 
of your day to day and hour to hour deliveries from Hetch Hetchy— 
but what I want from the irrigation districts’ records is the informa- 
tion which will prove whether or not—and I am not saying this is 
true—but I want to find out whether or not there have been simultane- 
ous deliveries to the irrigation districts of substantial quantities of 
electricity at the same time that substantial quantities of electricity 
were beeing sold to the Pacific Gas & Electric. Because that is the 
information from which can be disclosed whether or not there has 
been a displacement of power in violation of the resolution which 
was stipulated to under the Raker Act. 

You gentlemen are electrical engineers and you must understand 
what I am asking you for. Will you supply us that information, 
please ? 
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Mr. MErKxe. Yes. 

Mr. Enere. Let me call your attention to one other thing in 
order that you may be advised, in case you have not been advised of 
the regulations of the Federal Power Commission I am citing section 
316 of the Federal Power Act: 

That a willful violation of any order made or imposed by the Commission 
under the Authority of the Act must, in addition, pay a fine not exceeding $500 
for each and every day during which the violation occurs, 

The section also makes willful noncompliance a misdemeanor. It 
is because of that regulation that I have been amazed that this 
information has not been in the Federal Power Commission’s files. 

Mr. Chairman, I ask that an order be entered that the information 
be er that has been long promised by the witness. 

osMER. I object. 

Mr. AspiNaLu. An objection has been made, but the witness sug- 

gested he will furnish the information. 

Mr. Ener. The Chair has the power, under the authority of 
the House, to subpena this information if it has to do it. 

Mr. AsprnaLL. We will not do it at this time. 

Mr. Enete. The Chair can order it to be supplied, and I think 
it is relevant to this committee. 

Mr. AspINna.L. If it is not supplied we will take care of it later on. 
The Chair recognizes the gentleman from Utah if he desires any time. 

Mr. Dawson. No questions, Mr, Chairman. 

Mr. Asprnatt. The Chair recognizes the gentleman from Cali- 
fornia, Mr. Hosmer. 

Mr. Hosmer. I think the gentlemen from these irrigation districts 
have done an exceedingly able job in presenting their case. I only 
want to call the committee’s attention to the information which this 
small irrigation district has been asked for this morning. It is for 
70,080 hours—70,080 entries—as to deliveries to Pacific Gas & Elec- 
tric and deliveries from Hetch Hetchy, and as to some other items. I 
do not think this committee is proceeding properly and fairly, or even 
within the scope of its activities since this matter was already brought 
to the attention of the Federal Power Commission. It is their job 
and not ours to go into this thing. Irrespective of whether this dis- 
trict is in violation of the Raker Act or not, it has no bearing on this 
legislation and no bearing on the equities as between Hetch Hetchy 
and Tuolumne and San Francisco, or anybody else involved in this 
thing. 

ield back the balance of my time. 

r. Aspinatt. The gentleman yields back the balance of his time 
and the Chair recognizes the gentleman from North Carolina, Mr. 
Shuford, who I understand will also yield his time. 

Mr. Sxurorp. I will yield my time to the gentleman from Cali- 
fornia, Mr. Sisk. 

Mr. Aspinatu. The gentleman from California, Mr, Sisk, is ree- 
ognized. 

Mr. Sisk. May I use his time at the present time, or combine it with 
other time ? 

Mr. Aspinatt. Yes. You are recognized for 15 minutes at the.pres- 
ent time. 

Mr. Mercatr. If it is appropriate, may I yield my time to the gen- 
tleman from California ? 
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Mr. Asprrnau. It is perfectly in order. The gentleman from Cali- 
fornia, Mr. Sisk, is recognized for 2214 minutes. 

Mr. Sisk. I do not think I will need all of that time, Mr. Chairman, 
but I want to thank the gentlemen. Mr. Crowell, I believe that the 
statement was made that your original rights on the Tuolumne River 
date back to 1854. Is that correct? 

Mr. Crowe... Congressman Sisk, I do not have the date of the 
first filing on the river. 

Mr, Sisk. I will direct this to Mr. Kidd then. In the resolution 
which you read, Mr. Kidd, on page 4, it says: 

Whereas said districts have prior water rights on said river dating back to 
the year 1854, which said rights have been developed for irrigation to a flow 
of about 4,000 second-feet. 

Mr. Kipp. That‘is right. 

Mr. Sisk. That would indicate—— 

Mr. Kipp. We had rights back in 1854. 

Mr. Sisk. So actually the Modesto and Turlock Irrigation Dis- 
tricts have rights on the river and filings on the river which are over 
100 years old ? 

Mr. Kipp. That is right. 

Mr. Crowe tt. That is right. 

Mr. Sisx. I would like to discuss also the question of these power 
deliveries. Is it not true that you made a contract which had nothing 
to do with Hetch Hetchy power, to deliver certain power from Don 
Pedro Dam—which is your own project—to Pacific Gas & Electric; 
and made a contract with that company ? 

Mr. Crowe.tt. That is right. 

Mr. Sisk. And that has nothing whatsoever to do with any of your 
cooperative agreements with the city and county of San Francisco? 

Mr. Crowe... That is right. 

Mr. Sisk. And of course you are fulfilling and have from time to 
time fulfilled those obligations ? 

Mr. CrowE.u. Yes. 

Mr. Sisk. Is it true, or is it not true that that power goes over differ- 
ent lines entirely from the power which is delivered to you by Hetch 
Hetchy? Is that ina different system ? 

Mr. Crowe.u. Congressman Sisk, may I ask Mr. Plummer that? 

Mr. Sisk. My question is, Mr. Plummer, there is no intermingling 
of the power which you supply to Pacific Gas & Electric from Don 
ae sem, and the power which your district purchases from Hetch 

etchy ¢ 

a Maiean, No. That is what I have been trying to explain. The 
irrigation districts built Don Pedro in 1923, and they voted to dis- 
tribute power. The Turlock Irrigation District had the larger amount 
of power from that project; and also at La Grange powerplant. Here 
we are starting distribution and we had to start with one customer. 
In order to take care of our project we entered into a contract with the 
San Joaquin Light & Power Co. for 15 years to develop this power we 
were generating and did not use, over a line that we built at Merced 
Falls to the San Joaquin Power & Light Co. That was in 1924. 

That contract had the right of renewal in 15 years. After 15 years 
we renewed that contract, and that contract has terminated in March 
1954. But the power that was delivered was delivered independently 
of any Hetch Hetchy power. 
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I might say this: That that wholesale contract was our principal 
customer, and all we had to start with. We might say we had a capac- 
ity of 25,000 kilowatts and it was like taking 6,500 kilowatts and allo- 
cating that to this line to the power company, leaving us, we will say, 
19,000 kilowatts for our distribution through the system. 

Mr. Sisk. And that contract received the approval of the Secretary 
of the Interior? I am speaking of your contract with the Pacific Gas 
& Electric for delivery of power from Don Pedro. That was approved 
and was completely in line with your operations? 

Mr. Merxte. This is the first time I have heard of our being accused 
of violating the Raker Act. Right here. It is the first time. 

Mr. Si1sx. Let me direct this question to Mr. Plummer. This deliv- 
ery has no connection whatsoever with the Raker Act. Is that correct? 

r. PLummerr. That is.correct. 

Mr. Sisk. This Don Pedro Dam, as such, has no connection with the 
Raker Act? 

Mr. Pitummer. That is absolutely correct. 

Mr. Sisx. And is not subject to the provisions of the Raker Act? 

Mr. Prummer. That is absolutely correct. I might state on both 
lines, the power from Don Pedro Dam to Pacific Gas & Electric was 
separated entirely from the other portion of the system where power 
was feeding in. 

I would like also to mention that I have this letter from Mr. Engle, 
which he refers to as our refusing to give the Federal Power Com- 
mission information that they asked for. The inference, I believe, 
was that it was in connection with this particular situation. This 
letter is dated May 4, 1944, and I call to your attention that the con- 
tract for Hetch Hetchy power was only entered into in June 1945. 

Mr. Sisk. Now, Mr. Meikle, I would like to ask you this question. 
During the year 1954 how many kilowatts were deliverd from Hetch 
Hetchy to the Turlock and Modesto Irrigation Districts? Do you 
have that figure ? 

Mr. Crowett. I do not have that, Congressman Sisk. 

Mr. Sisx. Do you have it, Mr. Plummer? Do you have the approxi- 
mate figure ? 

Mr. Ptummer. In 1954, 199 million kilowatt-hours. 

Mr. Sisk. All right. What approximately is the total amount of 
power distributed by the system—the system which you own—to your 
districts. 

Mr. Ptumme_r. In the same year 350 million kilowatt-hours. 

Mr. Stsx. In other words, far more power was delivered to your 
pee au than you purchased from the city and county of San Fran- 
cisco ? 

Mr. Ptummer. That is correct. 

Mr. Sisk. In fact, a shortage of some 100 million kilowatt-hours 
was needed to be furnished. You furnished that from where, Mr. 
Plummer? 

Mr. PiumMer. From our generating plants at Don Pedro and La 
Grange. 

Mr. Stsx. You delivered this 100 million extra hours needed for 
your consumers from your facilities at Don Pedro Dam ? 

Mr. PirumMer. That is correct. 
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Mr. Sisk. I believe, Mr. Plummer, that you probably have this data. 
You anticipate an increasing load of some 7 percent per year increase ; 
is that correct ? ; 

Mr. PtumMer. Thatiscorrect. _ 

Mr. Sisk. So that your increase in needs for additional power will 
amount to approximately how much now ? 

Mr. Piummer. In the next 10 years we anticipate an increase from 
350 million kilowatt-hours a year to 750 million kilowatt-hours. In 
others words, we will double our use in the next 10 years, 

Mr. Sisk: You will more than double your use in the next 10 years? 

Mr. Pruner. Yes, sir. 

Mr. Sisk. But the taking away of any of the power sites or possible 
facilities on the Tuolumne River, or anywhere in that area would 
definitely endanger your ability to deliver adequate power to your 
customers in the San Joaquin Valley. Isthat correct? 

Mr. Piummer. Yes; it would. We would probably have to go into 
steam plants, or some other source of supply. 

Mr. Sisx. Mr. Crowell, this storage oF water that is required on the 
river in order to assure you of adequate water during the irrigating 
season—which is the summertime in our area—would prohibit regular 
deliveries which would of necessity be required for an efficient opera- 
tion of this proposed power plant, would it not ? 

Mr. Crowe... It would. 

Mr. Sisx. In order for them efficiently to produce power at the 
proposed site of the Tuolumne Irrigation District No. 2, they would 
have, of necessity, to have regular deliveries of water at all times? 

Mr. Crowe. To have a firm powerload you would have to have it 
generated continuously. 

Mr. Sisk. What effect would that have on your water storage if 
— — permitted to have this continuous flow which they are in 
need 0 

Mr. Crowetu. At times when the districts and the city of San Fran- 
cisco—and there might be times, and quite possibly and doubtless 
there would be times when the upper reservoirs would want to store 
that water and release water from Don Pedro during the irrigation 
season. 

When the irrigation season is over, which usually ends about the 
15th of October, then in order to conserve water the generating plant 
at Don Pedro could be shut down, because no irrigation is going on, 
and the water would go down eventually to the ocean. In order to 
conserve the water those plants could be shut down and the upper and 
higher altitude plants could be operated. The release then from those 
higher plants would flow down into and be stored at Don Pedro. 

In other words, the generating facilities on the Tuolumne River 
for their proper operation in my opinion could be coordinated in an 
overall operation. 

Mr. Sisk. All right, Mr. Crowell. Do you have a commitment from 
the county and city of San Francisco for a percentage of their future 
power development ? 

Mr. Crowe. I believe the contract that you speak of is for a per- 
centage of power delivered at the Cherry powerhouse. Is that right? 

Mr. PtumMer. Yes. 

Mr. Sisk. Do you have any agreements which would grant you a 
percentage of any and all further developments on the river ? 
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Mr. Crowe tu. I would say, Congressman Sisk, that that would be 
covered by a contract we have from San Francisco to purchase power 
from them regardless of where it is generated and at what plant. As 
I previously said to Congressman Engle, we are a preferential cus- 
tomer and have that opportunity of purchasing from the city of San 
Francisco the power not needed by them. ; 

Mr. Sisk. That is the point I wanted to make. It is that it was not 
a necessity that you have filings, or definite commitments, so far as 
this particular powerhouse under question is concerned; but that you 
will receive the percentage of all power produced to fulfill your needs ? 

Mr. Crowetu. That is right. 

Mr. Sisk. But certainly, Mr. Crowell, a development such as pro- 
posed by the bill which we have before us, would interfere with the 
orderly development of both power and irrigation water where the 
districts of Modesto and Turlock are concerned ? 

Mr. Crowe... That is right, Congressman Sisk. 

Mr. Sisk. In other words, it would not only endanger your power 
needs, but it would endanger your needs for irrigating water ? 

Mr. CroweE.u. Yes. 

Mr. Sisk. I believe that is all, Mr. Chairman. 

Mr. Asrrnaut. The Chair recognizes the gentleman from Colorado, 
Mr. Chenoweth. Will the gentleman from Colorado, Mr. Chenoweth, 
yield his time to the gentleman from California, Mr. Engle? 

Mr. CuEenowetu. With great pleasure. 

Mr. Enete. I thank the gentleman very much. May I ask you 
gentlemen if you would supply copies of all the contracts that you 
had since 1943 with Pacific Gas & Electric and copies of your contracts 
with the city of San Francisco? Can you supply us with those? 

Mr. Croweu. All contracts? 

Mr. Enote. Yes. 

Mr. Crowe. For what ? 

Mr. Enete. For the delivery of power. I am not interested in 
the water contracts, but only those that relate to power. And if they 
relate to both subject matters, of course, they would all be in one docu- 
ment. 

Mr. Crowetit. You want the contracts since what time? 

Mr. Enotes. From 1946 to 1953. 

Mr. Crowetu. Between the city and county of San Francisco? 

Mr. Enere. And the Pacific Gas & Electric. With reference 
now to the date on the letter, it referred to reports to the Federal Power 
Commission and not to the Raker Act. I read the date when I read 
the letter. What I was interested in was the fact that these records 
are available in the light of the statement made by the witness, but 
were not available in the light of the statement made in the letter. 
Also there is the fact that we have been unable to locate these records 
at the Federal Power Commission. 

I want you to be sure you understand what I want. We would like 
the generating data covering generation by the districts at the 
Don Pedro and La Grange hydroelectric powerplants, and we would 
like the system-load data covering the substance of information re-' 
quested by the Federal Power Commission in schedule 15B, Form 12, 
which the districts are required to file, but which have not been fur- 


60647—55——13 








190 TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 


nished to the Commission during the period 1945-53 according to the 
information we have. 

From an examination of the districts’ load data reported in schedule 
14 it is evident that the size of the hourly currents and the hourly 
currents of the districts’ combined peak demand is known. We want 
the basic data including the load charts if they are available. 

I hope you gentlemen understand that. 

My purpose is to try to determine from these records whether or 
not there has been a simultaneous delivery of power to the Pacific Gas 
& Electric in substantial quantities at the same time as deliveries have 
been secured from the Hetch Hetchy. 

Mr. Hosmer. Mr. Chairman, I make a point of order that the request 
is outside the scope of this inquiry before the subcommittee and out- 
= 7 jurisdiction of the subcommittee and the committee of the 
whole. 

Mr. Asprnaty. Mr. Hosmer, the Chair has ruled that the subject 
matter is before the committee. We have a right to go into that. The 
gentlemen have stated their willingness to furnish these records which 
are involved in this case, and this committee has a right to determine 
whether or not provisions of laws now in effect have been violated. 
I think the Chair will have to rule the gentleman out of order. 

Let the Chair make this request to the witnesses. Are you in a posi- 
tion to furnish the evidence Mr. Engle has asked for? If you are not 
in a position to do so are you willing to state that you do not have that 
material, or that evidence, or testimony to give to the committee? 

Mr. Merxie. We are perfectly willing to furnish any material we 
have, but in the last paragraph of this letter, which Mr. Engle read, 
it gives this as the reason—and this is my letter which I wrote in 1944: 

The information requested is not available. There are no night attendants 
at some substations to get readings which are not necessary for the operation 
of the system. 

Mr. Asprnatu. That was before 1945 and 1946. 

Mr. MerKz. This is May 1944. 

Mr. AsprnatL. What Mr. Engle is asking for is evidence or material 
since that time; and, if you have it; are you willing to furnish it? 

Mr. Merxtr. We will give him anything we have. 

Mr. Asprnauti. And if you do not have it you will so notify the com- 
mittee? 

Mr. MerKte. Yes, sir. 

Mr. Asprnaty. Allright. It isso ordered. 

Mr. Ener. Do you have any charts that are produced from 
recording meters at points of connection where deliveries of power and 
energy in wholesale quantities are regularly made? Do you have any 
regular tapes that show your volume? As I understand it you have 
figures on tape or other means of recording it, which show the deliv- 
eries in kilowatts for each hourly or half-hourly time interval. 

Under the Federal Power Commission regulations actual charts are 
required to be retained for periods of 6 years which, if provided, will 
permit an analysis of this whole system back through 1949. Do you 
have those? 

Mr. Merxtz. They would probably be on the Pacific Gas & Electric 
system if they are. I donot know. 
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Mr. Asprnatt. The time of the gentleman from California has ex- 
pired. This concludes the hearings. The committee wishes to thank 
all of the witnesses for their appearance before the committee and 
their cooperation. 

The meeting is adjourned. 

(Whereupon, at 11: 55 a. m. the committee adjourned.) 


ExHrsiT I 


Unirep STATES OF AMERICA, Petitioner, v. CIry AND COUNTY OF SAN FRANCISCO, @ 
Municipal Corporation 


(310 U. S. 16-32 


On Writ of Certiorari to the United States Circuit Court of Appeals for the 
Ninth Circuit to review a decree reversing a decree of the District Court of 
the United States for the Northern District of California, Southern Division, in 
favor of the United States in a suit to restrain defendant from violating a 
restriction attached to a grant of land by the United States. Decree of the Cir- 
cuit Court of Appeals reversed, and that of the District Court affirmed. 

See same case below, 106 F. (2d) 569, reversing 23 F. Supp. 40. 

Mr. Justice Black delivered the opinion of the Court: 

By the Raker Act of December 19, 1913,’ Congress granted the City and 
County of San Francisco,’ subject to express conditions, certain lands and 
rights-of-way in the public domain in Yosemite National Park and Stanislaus 
National Forest. The Act in terms declared that this, known as the Hetch- 
Hetchy grant, was intended for use by the City both in constructing and main- 
taining a means of supplying water for the domestic purposes of the City and 
other public bodies, and in establishing a system ‘for generation and sale and 
distribution of electric energy.” 

Upon application of the Secretary of the Interior, the United States brought 
this suit* in equity charging the City with disposing of power through the 
Pacific Gas & Electric Company, a private utility, in violation of Sec. 6 of the 
granting Act. Section 6 provides “That the grantee [the City] is prohibited 
from ever selling or letting to any corporation or individual, except a munici- 
pality or a municipal water district or irrigation district, the right to sell or 
sublet the water or the electric energy sold or given to it or him by the said 
grantee: Provided, That the rights hereby granted shall not be sold, assigned, 
or transferred to any private person, corporation, or association, and in case 
of any attempt to so sell, assign, transfer, or convey, this grant shall revert to 
the Government of the United States.” 

The District Court concluded that the City was violating Sec. 6 by the sale 
and distribution of Hetch-Hetchy power through the Pacific Gas & Electric 
Company, a private utility. Accordingly, the City was required by injunction 
alternatively to discontinue such disposal of the power or cease further use of 
the lands and rights granted it under the Act for generation and transmission 
of electric energy.‘ The Circuit Court of Appeals reversed® finding that the 
private utility was merely acting as the City’s agent in the sale and distribution 
of Hetch-Hetchy power and holding that Sec. 6 does not prohibit such sale and 
distribution of that power by a private utility. 

Here, as in the courts below, the City has defended the saie and distribution 
by Pacific Gas & Electric Company of power originating at Hetch-Hetchy upon 
the grounds that such disposition does not violate the prohibitions of Sec. 6; 
1 Chap. 4, 38 Stat. at L. 242. 


2 The City and County of San Francisco is a municipal corporation of California and will 
be referred to here as the City. 

% Section 9 (u) of the Act contains the following: “Provided, however, That the grantee 
shall at all times comply with and observe on its part all the conditions specified in this 
Act, and in the event that the same are not reasonably complied with and carried out by 
the grantee, upon written request of the Secretary of the Interior, it is made the duty of 
the Attorney General in the name of the United States to commence all necessary suits or 
proceedings in the proper court having jurisdiction thereof, for the purpose of enforcing 
and carrying out the provisions of this Act.” 38 Stat. at L. 250. 

#23 F. Supp. 40. The District Court stated: “‘In order that the City may face its 
problem and comply with its obligations under Sec. 6 of the Raker Act, the Court will make 
its injunction issuable forthwith, but effective six months from the date of its issue.” 


Pp. do. 
5106 F. (2d) 569. 
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that imposition of these prohibitions was not within the constitutional authority 
of Congress; and that if Sec. 6 is valid and has been violated, the United States 
is not entitled to injunctive relief in equity. 

First. Prohibitions of Sec. 6: In the City’s view, Sec. 6 does not preclude 
private utilities from all participation in the ultimate sale and distribution of 
Hetch-Hetchy power. The City insists that the Section, so construed, does no 
more than prohibit the City from selling Hetch-Hetchy power to a private utility 
for resale to consumers and therefore permits consignment of the power to the 
Company, as agent of the City, for sale and distribution. On the contrary, 
the Government’s position rests upon the claim that Pacific Gas & Blectric 
Company is not in reality selling and distributing Hetch-Hetchy power as con- 
signee and agent but as purchaser for resale; that the grant to the City was 
made upon the mandatory condition that this power be sold solely and exclu- 
sively by the City directly to consumers and without private profit in order to 
bring it into direct competition with adjacent privately owned utilities; and 
that See. 6/not only withholds the right of selling for resale but also prohibits 
the City “from ever selling or letting” to any private corporation “the right 
to sell or sublet the * * * electric energy sold or given to it * * *” by the City. 
The language of the Act, its background, and its history require the construction 
given Sec. 6 by the Government. 

From its provisions,’ it is apparent that the Act conditions the grant upon 
and contemplates the development, sale, and distribution of electrical power by 
the City itself “for municipal and commercial use” on a scale to be gradually 
stepped up over a period of years. “The * * * grantee shall develop and use 
hydroelectric power for the use of its people and shall * * * sell or supply such 
power for irrigation, pumping, or ether beneficial use.” The “right to sell or 
sublet the * * * electric energy” so generated by the City cannot, as a conse- 
quence of Sec. 6, be sold or let. And in case of any attempt to “sell, assign, 
transfer, or convey [the rights granted], this grant shall revert to the Govern- 
ment of the United States.” 

From the statement of the Congressman responsible for the application of 
the prohibitions of Sec. 6 specifically to electric energy,’ it is clear that as enacted 
Sec. 6 was understood to prohibit the City from transferring to a private utility 
the right to sell Hetch-Hetchy power (the Government’s contention) and not 
merely to forbid sale of power as a commodity for resale, as the City would 
have us hold: 

“Mr. Taytor of Colorado. We have got to let the municipality sell to indi- 
viduals or consumers. 

“Mr. THomson of Illinois. Yes; but not the right to sell someone else the power. 

“Mr. Taywor of Colorado. Supposing that San Francisco sells a certain block, 
you may say, of its power to Alameda. Has not Alameda got the right to resell 
that to its inhabitants? 

“Mr. TuHomson of Illinois. Mr. Chairman, in answering the question of the 
Gentleman from Colorado, I would like to call his attention to the fact that the 
subject of sale as printed in this section is not the power or the water, but the 
right to sell the power or the water. 

* * + * * * + 

“Mr. RaKeEr. That [the word ‘individual’] really is intended to cover any person 
who might attempt to buy this electric power or right. I think it would cover 
everybody outside of a corporation, the intention being to prevent anybody 
getting in and getting a right and subletting it.” *® 

In its Report on the Bill, the House Committee on Public Lands stated that the 
provision of See. 6 “acquiesced in by the grantee, was designed to prevent any 
monopoly or private corporation from hereafter obtaining control of the water 
supply of San Francisco.” ° 

From the congressional debates on the passage of the Raker Act can be read a 
common understanding both on the part of sponsors of the Bill and its opponents 
that the grant was to be so conditioned as to require municipal performance of 
the function of supplying Hetch-Hetchy water and electric power directly to 
the ultimate consumers, and to prohibit sale or distribution of that power and 


®See Sec. 9 (m). 

750 Cong. Rec., Pt. 4, p. 3906. Mr. Thomson of Illinois was a member of the committee 
that considered and reported the Bill. 

8Id., p. 3999. 

®°H. R. No. 41, 63d Cong., 1st Sess., p. 11. 





TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 193 


water by any private corporation or individual.” On the floor of the House, the 
following took place between the Bill’s author and other Representatives : 

“Mr. SUMNERS. Does San Francisco own its own lighting plant now? 

“Mr. KAHN. No; it does not. 

“Mr. RAkEr. I understand it does not. 

“Mr KaHNn. It does not own its own water supply. Its present water supply 
is furnished by a private company. 

“Mr. Raker. The Spring Valley Water System. 

“Mr. SuMNErs. Is it the purpose of this bill to have San Francisco supply 
electric power and water to its own people? 

“Mr. Raker. Yes. 

“Mr. SUMNERS. Or to supply these corporations, which will in turn supply the 
people? 

“Mr. RaKeR. Under this bill it is to supply its own inhabitants first. * * *.”™ 

These views were in accord with the recommendation of the then Secretary of 
the Interior, as set out in the Report of the Public Lands Committee of the House: 

“I think that it is very proper that the Federal Government should use what- 
ever power it has over the public lands, over the parks, and over the forests, to 
compel the fullest use of these waters, and indirectly to require through its power 
to make conditions, the lowest possible rate for consumers.” 

The theme—of an intent to require public utilization of Hetch-Hetchy power 
independently of private utilities—recurred at a later stage of the debate in the 
House: 

"mt, Weer... © * 

“As I understand the bill, it provides for the furnishing of water, and also 
for power for commercial use. * * * 

“* * * if these works here are to be constructed to serve the baseness of com- 
mercialism, it is the vilest of all vandalism. My suggestion here to you is to 
strike out of this bill all the commercial profit. * * * 

“Mr. Kent [fa Member of the California delegation and a supporter of the 
measure]. Mr. Chairman, I should like to suggest to the gentleman from Indiana 
[Mr. Gray] that this bill is strictly drawn in the public interest, that there is 
no possibility of selfish gain, and that no corporation or individual can obtain 
any benefit whatsoever from this bill. It is for the benefit of the people of 
California.” * 

In the Senate, Senator Thomas, a member of the committee reporting the bill, 
said: 

“* * * San Francisco needs electric power, and California needs development 
in electric power just as much as she needs ownership in water. * * * 

“* * * She is anxious to extend her spheres of municipal usefulness, but she 
is in the grip of a power monopoly as well as that of the Spring Valley Co. 

“* * * This scheme appeals to me, Mr. President, so far as the power is con- 
cerned, because the city of San Francisco as a municipality will be the owner of 
it, the manufacturer, the distributor of it.’’™* 

And the words of Senator Norris, also a Member of the reporting Committee 
and a leading sponsor of the bill, on the day of its final passage through the 
Senate, illuminate just what the Raker Act was intended to accomplish: 

“* * * T said that I was in favor of this bill to a great extent for the reason 
that it developed this power. This power will come into competition with the 
yarious water-power companies of California, and there are lots of them there. 

“* * * this proposition is to harness that power and to put it to public use, not 
to give it to a private corporation. * * * 

“Here is an instance where we are going to give it directly to the people, if 
we pass this bill. It is going to come into competition with power companies 
and corporations that have, or will have, if this bill is defeated, almost a monop- 
oly not only in San Francisco but throughout the greater portion of California. 

* a * 7 s * - 


“These make in all, as I have counted them, 18 corporations controlling the 
power in tbe vicinity of San Francisco that are under the control of this one 
corporation [Pacifie Gas & Electric Company]. 


2 Reference to congressional debates may be made to establish a common agreement upon 
the general purpose of an Act. Standard Oil Co. v. United States, 221 U. 8. 1, 50, 55 L. ed. 
619, 641, 31 S. Ct. 502, 34 LRA (NS) 834, Ann. Cas. 1912D 734; Federal Trade Com- 
mission vy. Raladam Co., 283 U. S. 643, 650, 75 L. ed. 1324, 1330, 51 S. Ct. 587, 79 ALR 
1191; Humphrey v. United States, 295 U. S. 602, 625, 79 L. ed. 1611, 55 S. Ct. 869. 

1 50 Cong. Rec., Pt. 4, p. 3905. 

12 House Reports, Vol. 1, Nos. 17-92, 63d Cong., 1st Sess., 1913, p. 25. 

1350 Cong. Rec., Pt. 4, p. 3991. See also 69 Cong. Rec., Pt. 9, pp. 9239 et seq. 

%4 51 Cong. Rec., Pt. 1, pp. 126, 136. 
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“* * * When you sum them all up you will find that they own practically all 
of the hydroelectric power of the State of California, and this bill, if passed, will 
bring into competition with them one of the greatest units for the development 
of power that has ever been developed in the history of the world. It means 
competition. 

“* * * Conservation does not mean dealing out these resources to private 
‘apital for gain. It is not necessary to accuse those corporations of doing any 
wrong; but here will be an instance where the cheapest power on earth will be 
developed and where it will be sold at cost.” ” 

Opponents of the bill themselves recognized that its regulatory conditions were 
designed to insure distribution of power from Hetch-Hetchy through a municipal 
system in San Francisco. Before final passage in the Senate, opposition had 
practically narowed down to the power provisions of the measure,” and these 
provisions contemplated a publicly owned and operated power system. Im- 
mediately before the vote in the Senate, Senator MeCumber, opposed to the 
power provisions of Sec. 6, offered a sweeping amendment which would have 
omitted that Section and all other provisions relating to the generation, sale, and 
distribution of Hetch-Hetchy power.“ But his amendment was defeated.” And 
despite this articulate opposition to the policy embodied in its power features, the 
Act was passed. 

To limit the prohibitions of Sec. 6 of the Act narrowly to sales of power for 
resale without more, as the City asks, would permit evasion and frustration of 
the purpose of the lawmakers. Congress clearly intended to require—as a con- 
dition of its grant—sale and distribution of Hetch-Hetchy power exclusively by 
San Francisco and municipal agencies directly to consumers in the belief that 
consumers would thus be afforded power at cheap rates in competition with pri- 
vate power companies, particularly Pacific Gas & Electric Company. It is 
not the office of the courts to pass upon the justification for that belief or the 
efficacy of the measures chosen for putting it into effect. Selection of the em- 
phatically expressed purpose embodied in this Act was the appropriate business 
of the legislative body. 

The admitted facts shown by this record required the District Court to find— 
as it did—that the City was violating Section 6 in permitting sale and distribu- 
tion of Hetch-Hetchy power by the Pacific Gas & Electric Company. Now, as it 
has been doing since contracting with the City in 1925, the Company sells and 
distributes that power as follows: 

Power generated in the City’s plant is transmitted to the Company at Newark, 
about thirty-five miles from San Francisco. There the power is delivered to 
the Company’s substation and thereafter is under the Company’s complete 
control. The Company distributes and sells this power to its customers in San 
Francisco and elsewhere exactly as it handles other power which it generates, 
buys, or owns. Consumers of the power are billed by and pay the Company. 
The City buys Hetch-Hetchy power from the Company exactly as do other con- 
sumers. The City receives monthly payments from the Company on a fixed basis 








%%51 Cong. Rec., Pt. 1, pp. 343, 344, 347. Senator Pittman, one of the Bill’s sponsors 
and a Member of the reporting Committee, stated that the Bill provided “absolutely that 
neither this water nor this power can ever fall into the hands of a monopoly.” 50 Cong. 
Rec., Pt. 6, p. 5473. 

16 See, e. g., views of Senator Smoot, who opposed the measure: ‘* * * I was opposed 
to the regulations that were put in this bill, and that is what I was opposed to more than 
any other thing. I wanted the question of regulations taken out of the controversy and 
the bill reported to the Senate without those regulations in it. 

~ os * . + * 


* 
“Mr. President, I do not think there ought to be any mloqnSectanding about this matter. 
The Senator himself, I think, will admit that the principal object of this bill is to provide for 
the creation of power, * * *.” 

“* * * T will, moreover, say that it is my opinion that the reason San Francisco wants 
this particular dam site is for the power that she thinks can be developed cheaper than 
from any other source, and at the same time get a large supply of water. That is my 
personal opinion.” 51 Cong. Rec., Pt. 1, pp. 304, 314, 360. 

17 ‘*The people who ride on streetcars, the people who use electric lights, the people who 
are now using gas, those who eventually will use coal for purposes of heat, and those who 
use water for washing purposes will all receive all the benefit there is in this legislation 
yas any rakeoff by any corporation or monopoly.” Senator Norris, 51 Cong. Rec., 

C. oe D ‘ 

18 Senator Clark, of Wyoming, also opposed to the power provision of the Bill, said with 
reference to Senator McCumber’s amendment: “* * * The Senator from ‘North Dakota 
fMr. McCumber] has prepared an amendment to the bill which accomplishes all the purposes 
which the proponents of the bill claim are desired, leaving out the objectional features, which 
have nothing whatever to do with the water supply of the city of San Francisco.” 51 Cong. 
Rec., Pt. 1, p. 184. : 

19 Td. 383-385. 
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set out in the contract. The price received by the City has remained constant 
from 1925 to date although rates to the consumers have varied in the interim. 
In the event of the refusal, failure, or inability of the Company to take the 
available output of the City’s plant in accordance with the agreement, the amount 
of energy which the City could have delivered is the basis of making the monthly 
payment, and the Company must pay for power delivered to it whether actually 
disposed of by resale or not. The rate paid by consumers for the Hetch-Hetchy 
power is not fixed by the City, as it could be under the Constitution of California,” 
but is fixed by the State Railroad Commission just as the price of all other power 
sold by the Pacific Gas & Electric Company in California is fixed. 

Thus, in brief, the City does not itself distribute and sell the power directly 
to consumers; it has not provided competition with the private power com- 
pany; and it has transferred the right to sell and distribute the power to a 
private power company in violation of the express prohibition of Sec. 6 of the 
Act. 

Terminology of consignment of power, rather than of transfer by sale, and 
verbal description of the power company as the City’s agent or consignee, are 
not sufficient to take the actions of the parties under the contract out of Sec. 6. 
Congress, in effect trustee of public lands for all the people, has by this Act 
sought to protect and control the disposition of a section of the public domain. 
The City has in fact followed a course of conduct which Congress, by Sec. 6, has 
forbidden. Mere words and ingenuity of contractual expression, whatever their 
effect between the parties, cannot by description make permissable a course of 
conduct forbidden by law. When we look behind the word description of the 
arrangement between the City and the power company to what was actually done, 
we see that the City has—contrary to the terms of Sec. 6—abdicated its control 
over the sale and ultimate distribution of Hetch-Hetchy power. There re- 
main only the determinations whether the prohibitions of Sec. 6 are constitu- 
tional and can be enforced in equity. 

Second. The prohibitions of Sec. 6 are challenged by the City as an uncon- 
stitutional invasion of the rights of the State of California on the ground that 
they attempt to regulate the manner in which electricity shall be disposed 
of in San Francisco. And the City therefore insists that these prohibitions 
must be considered only as covenants in a contract between the City and the 
United States. Upon this premise, the City has argued here, as it did in the 
Court of Appeals, that alleged equitable defenses render the covenants unen- 
forceable. 

When the Raker Bill was before Congress, the City filed with the Public Lands 
Committee of the House a brief and argument in support of the Bill. Citing 
authorities, including this Court’s opinions, and legislative precedents, the City 
submitted to Congress that as grantee it would be bound by and as grantor 
Congress was empowered to impose “the conditions set forth in the Hetch- 
Hetchy bill.”* After passage of the Bill the City accepted the grant by formal 
ordinance, assented to all the conditions contained in the grant, constructed 
the required power and water facilities and up to date has utilized the rights, 
privileges and benefits granted by Congress. Now, the City seeks to retain the 
benefits of the Act while attacking the constitutionality of one of its important 
conditions.” 

Article 4, Sec. 3, cl. 2, of the Constitution provides that “The Congress shall 
have Power to dispose of and make all needful Rules and Regulations respecting 
the Territory and other Property belonging to the United States.” The power 
over the public land thus intrusted to Congress is without limitations” “And 
it is not for the courts to say how that trust shall be administered. That is for 


Under Art. 12, Sec. 23 of the California Constitution municipalities are exempt from 
rate regulation by the State Commission. See Pasadena v. Railroad Commission (183 Cal. 
526, 192, P. 25, 10 ALR 1425); Water Users 4 Tarpayers Asso. y. Railroad Commission 
(188 Cal. 437, 205 P. 682). 

2H. R. No. 41, 63d Cong., 1st Sess., p. 41. Similar views were entertained in Congress 
upon the effect of the conditions. See, e. g., Senator Walsh of Montana: “We are making 
a grant of rights in the public lands to the city of San Francisco, and we may impose just 
exactly such conditions as we see fit, and San Francisco can take the grant with all those 
conditions or it can let it alone.”” 51 Cong. Rec., Pt. 1, p. 69. 

2 Cf. Daniels y. Tearney (102 U. 8. 415, 421, 26 L. ed. 187, 189) : Grand Rapids € I. R. 
Co. v. Osborn (193 U. S. 17, 29, 48 L. ed? 598, 604, 24 S. Ct. 310): Wall v. Parrott Silver 
¢ Copper Co. (244 U. S. 407, 411, 61 L. ed. 1229, 1230, 37 S. Ct. 609) : St. Louis Malleable 
Casting Co. v. Geo. C. Pendergast Conatr. Co. (260 U. S. 469. 473. 67 L. Ed. 351, 354, 43 
S. Ct. 178): Booth Fisheries Co. y. Industrial Commission (271 U. S. 208, 211, 70 L. Ed. 
908. 910. 46 S. Ct. 491). 

2 United States vy. Gratiot, 14 Pet. (U. S. 526, 527, 10 L. ed 573, 574. 
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Congress to determine.” ** Thus, Congress may constitutionally limit the dispo- 
sition of the public domain to a manner consistent with its views of public policy. 
And the policy to govern disposal of rights to develop hydroelectric power in 
such public lands may, if Congress chooses, be one designed to avoid monopoly 
and to bring about a widespread distribution of benefits. The statutory require- 
ment that Hetch Hetchy power be publicly distributed does not represent an 
exercise of a general control over public policy in a State but, instead, only an 
exercise of the complete power which Congress has over particular public prop- 
erty intrusted to it.” 

Third. Finally, on the basis of numerous objections to the District Court’s 
judgment, assigned as errors in the Court below and pressed here, the City denies 
the Government’s right—upon a balancing of equities—to relief by injunction 
even if the present disposition of Hetch Hetchy power be in violation of the Act. 

However, after consideration of all these objections, we are satisfied that this 
case does not call for a balancing of equities or for the invocation of the generali- 
ties of judicial maxims in order to determine whether an injunction should have 
issued.. The City is availing itself of valuable rights and privileges granted by 
the Government and yet persists in violating the very conditions upon which 
those benefits were granted. Congress provided: “That the grantee [City] shall 
at all times comply with and observe on its part all the conditions specified in 
this Act and in the event that the same are not reasonably complied with and 
carried out by the grantee, upon written request of the Secretary of the Interior 
it is made the duty of the Attorney General in the name of the United States 
to commence all necessary suits or proceedings in the proper court having juris- 
diction thereof, for the purpose of enforcing and carrying out the provisions of 
this Act.” Pursuant to this legislative mandate, the present suit was instituted 
to enforce covenants exacted from a grantee of rights in the public domain by 
a Congress sympathetic with the local needs of San Francisco but also jealous 
of its own responsibility to dispose of such rights in a manner deemed by it most 
likely to render their benefits widespread. The equitable doctrines relied on 
do not militate against the capacity of a court of equity as a proper forum in 
which to make a declared policy of Congress effective. Injunction to prohibit 
continued use—in violation of that policy—of property granted by the United 
States, and to enforce the grantee’s covenants, is both appropriate and neces- 
sary. 

A substantial part of the City’s argument rests upon its claim that the De- 
partment of the Interior in the period from 1913 to 1937 construed Sec. 6 to 
forbid no more than sale of power for resale. We are asked to accept these 
administrative interpretations. And in addition the City suggests that conduct 
of the Department, of which these interpretations were a part, is sufficient to 
create an estoppel against the Government. Whether the Department at any 
time ever did more than merely to tolerate sale and distribution of Hetch-Hetchy 
power by the Company as a temporary expedient is doubtful. Certain it is, how- 
ever, that in 1935 the Secretary of the Interior declared the City’s disposition 
of the power through the Company to be a violation of Sec. 6, demanded discon- 
tinuance of this violation without success and thereafter instigated this pro- 
ceeding. We cannot accept the contention that administrative rulings—such as 
those here relied on—can thwart the plain purpose of a valid law. As to estoppel, 
it is enough to repeat that “* * * the United States is neither bound nor estopped 
by acts of its officers or agents in entering into an arrangement or agreement to 
do or cause to be done what the law does not sanction or permit.” 

The judgment of the Circuit Court is reversed. The judgment of the District 
Court is affirmed and we remand the case to it. 

Reversed. 

Mr. Justice McReynolds is of the opinion that the judgment of the Circuit 


Court of Appeals should be affirmed. 


% Tight v. United States, 220 U. S. 523, 537, 55 L, ed. 570, 574, 31 S. Ct. 485. 

% Cf. Ellis v. United States, 206 U. S. 246, 256, 51 L. ed. 1047, 1052, 27 S. Ct. 600, 
11 Ann. Cas. 589; see Ruddy v. Rossi, 248 U. S. 104, 63 L. ed. 148, 39 S. Ct. 46, 8 ALR 843. 

% Cf. Oregon & C. R. Co. v. United States, 238 U. S. 393, 436, 438, 59 L. ed. 1360, 1396, 
1397. 35 S. Ct. 908. 
a oe bar Power & L. Co. y, United States, 243 U. 8S. 389, 409, 61 L. ed. 791, 818, 37 
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ExuHrsit II 
RAKER ACT 


(Public, No. 41, 63d Congress) 


AN ACT Granting to the City and County of San Francisco certain rights of way in, over, 
and ereeeh certain public lands, the Yosemite National Park, and Stanislaus National 
Forest, and certain lands in the Yosemite National Park, the Stanislaus National Forest, 
and the public lands in the State of California, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there is hereby granted to the City and 
County of San Francisco, a municipal corporation in the State of California, all 
necessary rights-of-way along such locations and of such width, not to exceed two 
hundred and fifty feet, as in the judgment of the Secretary of the Interior may 
be required for the purposes of this Act, in, over and through the public lands of 
the United States in the counties of Tuolumne, Stanislaus, San Joaquin, and 
Alemeda, in the State of California, and in, over, and through the Yosemite 
National Park and the Stanislaus National Forest, or portions thereof, lying 
within the said counties, for the purpose of constructing, operating and main- 
taining aqueducts, canals, ditches, pipes, pipelines, flumes, tunnels, and conduits 
for conveying water for domestic purposes and uses to the City and County of 
San Francisco and such other municipalities and water districts as, with the 
consent of the City and County of San Francisco, or in accordance with the laws 
of the State of California in force at the time application is made, may hereafter 
participate in the beneficial use of the rights and privileges granted by this Act; 
for the purpose of constructing, operating, and maintaining power and electric 
plants, poles, and lines for generation and sale and distribution of electric energy ; 
also for the purpose of constructing, operating, and maintaining telephone and 
telegraph lines, and for the purpose of constructing, operating, and maintaining 
roads, trails, bridges, tramways, railroads, and other means of locomotion, trans- 
portation, and communication, such as may be necessary or proper in the con- 
struction, maintenance, and operation of the works constructed by the grantee 
herein; together with such lands in the Hetch Hetchy Valley and Lake Eleanor 
Basin within the Yosemite National Park, and the Cherry Valley within the 
Stanislaus National Forest, irrespective of the width or extent of said lands, as 
may be determined by the Secretary of the Interior to be actually necessary for 
surface or underground resorvoirs, diverting and storage dams; together with 
such lands as the Secretary of the Interior may determine to be actually neces- 
sary for powerhouses, and all other structures or buildings necessary or properly 
incident to the construction, operation, and maintenance of said water power and 
electric plants, telephone and telegraph lines, and such means of locomotion, trans- 
portation, and communication as may be established ; together with the right-to 
take, free of cost, from the public lands, the Yosemite National Park and the 
Stanislaus National Forest adjacent to its right-of-way, within such distance as 
the Secretary of the Interior and the Secretary of Agriculture may determine, 
stone, earth, gravel, sand, tufa, and other materials of like character actually 
necessary to be used in the construction, operation, and repair of its said water 
power and electric plants, its said telephone and telegraph lines, and its said 
means of locomotion, transportation, or communication, under such conditions 
and regulations as may be fixed by the Secretary of the Interior and the Secre- 
tary of Agriculture, within their respective jurisdictions, for the protection of 
the public lands, the Yosemite National Park and the Stanislaus National Forest: 
Provided, That said grantee shall file, as hereinafter provided, a map or maps 
showing the boundaries, location, and extent of said proposed rights-of-way and 
lands for the purposes hereinabove set forth : Provided further, That the Secretary 
of the Interior shall approve no location or change of location in the national 
forests unless said location or change of location shall have been approved in 
writing by the Secretary of Agriculture. 

Sec. 2. That within three years after the passage of this Act said grantee shall 
file with the registers of the United States land offices in the districts where said 
rights-of-way or lands are located, a map or maps showing the boundaries, loca- 
tions, and extent of said proposed rights-of-way and lands required for the pur- 
poses stated in section one of this Act; but no permanent construction work shall 
be commenced on said land until such map or maps shall have been filed as herein 
provided and approved by the Secretary of the Interior: Provided, however, That 
any changes of location of any of said rights-of-way or lands may be made by 
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said grantee before the final completion of any of said work permitted in section 
cone hereof, by filing such additional map or maps as may be necessary to show 
such changes of location, said additional map or maps to be filed in the same 
manner as the original map or maps; but no change of location shall become valid 
until approved by the Secretary of the Interior, and the approval by the Secre- 
tary of the Interior of said map or maps showing changes of location of said 
rights-of-way or lands shall operate as an abandonment by the City and County 
of San Francisco to the extent of such change or changes of any of the rights-of- 
way or lands indicated on the original maps: And provided further, That any 
rights inuring to the grantee under this Act shall, on the approval of the map or 
maps referred to herein by the Secretary of the Interior, relate back to the date 
of the filing of said map or maps with the register of the United States Land 
Office as provided herein, or to the date of the filing of such maps as they may be 
copies of as provided for herein: And provided further, That with reference to any 
map or maps heretofore filed by said City and County of San Francisco or its 
grantor with any officer of the Department of the Interior or the Department of 
Agriculture, and approved by said department, the provisions hereof will be con- 
sidered complied with by the filing by said grantee of copies of any of such map or 
maps with the register of the United States Land Office as provided for herein, 
which said map or maps and locations shall as in all other cases be subject to the 
approval of the Secretary of the Interior. 

Sec. 3. That the rights-of-way hereby granted shall not be effective over any 
lands upon which homestead, mining, or other existing valid claim or claims shall 
have been filed or made and which now in law constitute prior rights to any claim 
of the grantee until said grantee shall have purchased such portion or portions of 
such homestead, mining or other existing valid claims as it may require for right- 
of-way purposes and other purposes herein set forth, and shall have procured 
proper relinquishments of such portion or portions of such claims, or acquired 
title by due process of law and just compensation paid to said entrymen or 
claimants, and caused proper evidence of such fact to be filed with the Commis- 
sioners of the General Land Office, and the right of such entrymen or claimants 
to sell and of said grantee to purchase such portion or portions of such claims 
are hereby granted: Provided, however, That this Act shall not apply to any lands 
embraced in rights-of-way heretofore approved under any Act of Congress for the 
benefit of any parties other than said grantee or its predecessors in interest. 

Sec. 4. That the said grantee shall conform to all regulations adopted and 
prescribed by the Secretary of the Interior governing the Yosemite National 
Park and by the Secretary of Agriculture governing the Stanislaus National 
Forest, and shall not take, cut, or destroy any timber within the Yosemite 
National Park or the Stanislaus National Forest except such as may be actually 
necessary in order to construct, repair, and operate its said reservoirs, dams, 
powerplants, waterpower, and electric works, and other structures above 
mentioned, but no timber shall be cut or removed from lands outside of the 
right-of-way until designated by the Secretary of the Interior or the Secretary 
of Agriculture, respectively; and it shall pay to the United States the full 
value of all timber and wood cut, injured, or destroyed on or adjacent to any 
of the rights-of-way and lands, as required by the Secretary of the Interior 
or the Secretary of Agriculture: Provided, That no timber shall be cut by the 
grantee in the Yosemite National Park except from land to be submerged or 
which constitutes an actual obstruction to the right of rights-of-way or to any 
road or trail provided in this Act: Provided further, That for and in considera- 
tion of the rights and privileges hereby granted to it the said grantee shall 
eonstruct and maintain in good repair such bridges or other practicable cross- 
ings over its rights-of-way within the Stanislaus National Forest as may be 
prescribed in writing by the Secretary of Agriculture, and elsewhere on public 
lands along the line of said works, and within the Yosemite National Park 
as may be prescribed in writing by the Secretary of the Interior ; and said grantee 
shall, as said waterworks are completed, if directed in writing by the Secre- 
tary of the Interior or the Secretary of Agriculture, construct and maintain 
along each side of said right-of-way a lawful fence of such character as may 
be prescribed by the proper Secretary, with such suitable lanes or crossings as 
the aforesaid officers shall prescribe: And provided further, That the said 
grantee shall clear its rights-of-way within the Yosemite National Park and the 
Stanislaus National Forest and over any public lands of any debris or in- 
flammable material as directed by the Secretary of the Interior and the Secretary 
of Agriculture, respectively; and said grantee shall permit any road or trail 
which it may construct over the public lands, the Yosemite National Park or 
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the Stanislaus National Forest to be freely used by the officials of the Govern- 
ment and by the public, and shall permit officials of the Government, for official 
business only, the free use of any telephone or telegraph line, or equipment, or 
railroads that it may construct and maintain within the Yosemite National Park 
and the Stanislaus National Forest, or on the public lands, together with the 
right to connect with any such telephone or telegraph lines private telephone 
wires for the exclusive use of said Government officials: And provided further, 
That all reservoirs, dams, conduits, powerplants, water power and electric 
works, bridges, fences, and other structures not of a temporary character shall 
be sightly and of suitable exterior design and finish so as to harmonize with 
the surrounding landscape and its use as a park; and for this purpose all plans 
and designs shall be submitted for approval to the Secretary of the Interior. 

Sec. 5. That all lands over which the rights-of-way mentioned in this Act 
shall pass shall be disposed of only subject to such easements: Provided, how- 
ever, That the construction of the aforesaid works shall be prosecuted dili- 
gently, and no cessation of such construction shall continue for a period of three 
consecutive years, and in the event that the Secretary of the Interior shall find 
and determine that there has not been diligent prosecution of the work or of 
some integral and essential part thereof, or that there has been a cessation of 
such construction for a period of three consecutive years, then he may declare 
forfeited all rights of the grantee herein as to that part of the works not con- 
structed, and request the Attorney General, on behalf of the United States, to 
commence suit in the Unied States District Court for the Northern District of 
California for the purpose of procuring a judgment declaring all such rights to 
that part of the works not constructed to be forfeited to the United States, 
and upon such request it shall be the duty of the said Attorney General to cause 
to be commenced and prosecuted to a final judgment such suit: Provided, further, 
That the Secretary of the Interior shall make no such finding and take no such 
action if he shall find that the construction or progress of the works has been 
delayed or prevented by the act of God or the public enemy, or by engineering 
or other difficulties that could not have been reasonably foreseen and overcome, 
or by other special or peculiar difficulties beyond the control of said grantee: 
Provided, further, That, in the exercise of the rights granted by this Act, the 
grantee shall at all times comply with the regulations hereing authorized, and 
in the event of any material departure therefrom the Secretary of the Interior 
or the Secretary of Agriculture, respectively, may take such action as may be 
necessary in the courts or otherwise to enforce such regulations. 

Sec. 6. That the grantee is prohibited from ever selling or letting to any 
corporation or individual, except a municipality or a municipal water district 
or irrigation district, the right to sell or sublet the water or the electric energy 
sold or given to it or him by the said grantee: Provided, That the rights hereby 
granted shall not be sold, assigned, or transferred to any private person, corpo- 
ration, or association, and in case of any attempt to so sell, assign, transfer, 
or convey, this grant shall revert to the Government of the United States. 

Sec. 7. That for and in consideration of the grant by the United States as pro- 
vided for in this Act the said grantee shall assign, free of cost to the United 
States, all roads and trails built under the provisions hereof; and further, after 
the expiration of five years from the passage of this Act the grantee shall pay 
to the United States the sum of $15,000 annually for a period of ten years, 
beginning with the expiration of the five-year period before mentioned, and 
for the next ten years following $20,000 annually, and for the remainder of 
the term of the grant shall, unless in the discretion of Congress the annual 
charge should be increased or diminished, pay the sum of $30,000 annually, said 
sums to be paid on the first day of July of each year. Until otherwise provided 
by Congress, said sums shall be kept in a separate fund by the United States, 
to be applied to the building and maintenance of roads and trails and other 
improvements in the Yosemite National Park and other national parks in the 
State of California. The Secretary of the Interior shall designate the uses to 
be made of sums paid under the provisions of this section under the conditions 
specified herein. 

Sec. 8. That the word “grantee’ 


, 


as used herein shall be understood as meaning 


the City and County of San Francisco and such other municipalifies or water 
district or water districts as may, with the consent of the City and County of 
San Francisco or in accordance with the laws of the State of California, here- 
after participate in or succeed to the beneficial rights and privileges granted 
by this Act. 
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Sec. 9. That this grant is made to the said grantee subject to the observance 
on the part of the grantee of all the conditions hereinbefore and hereinafter 
enumerated : 

(a) That upon the completion of the Hetch Hetchy Dam or the Lake Eleanor 
Dam, in the Yosemite National Park, by the grantee, as herein specified, and 
upon the commencement of the use of any reservoirs thereby created by said 
grantee as a source of water supply for said grantee, the following sanitary 
regulations shall be made effective within the watershed above and around said 
reservoir sites so used by said grantee. 

First. No human excrement, garbage, or other refuse shall be placed in the 
waters of any reservoir or stream or within three hundred feet thereof. 

Second. All sewage from permanent camps and hotels within the watershed 
shall be filtered by natural percolation through porous earth or otherwise ade- 
quately purified or destroyed. 

Third. No person shall bathe, wash clothes, or cooking utensils, or water 
stock in, or in any way pollute, the water within the limits of the Hetch Hetchy 
Reservoir or any reservoir constructed by the said grantee under the provisions 
of this grant, or in the streams leading thereto, within one mile of said reser- 
voir; or, with reference to the Hetch Hetchy Reservoir, in the waters from the 
reservoir or waters entering the river betwen it and the “Early intake” of the 
aqueduct pending the completion of the aqueduct between “Early intake” and 
the Hetch Hetchy dam site. 

Fourth. The cost of the inspection necessary to secure compliance with the 
sanitary regulations made a part of these conditions, which inspection shall 
be under the direction of the Secretary of the Interior, shall be defrayed by 
the said grantee. 

Fifth. If at any time the sanitary regulations provided for herein shall be 
deemed by said grantee insufficient to protect the purity of the water supply, 
then the said grantee shall install a filtration plant or provide other means to 
guard the purity of the water. No other sanitary rules or restrictions shall be 
demanded by or granted to the said grantee as to the use of the watershed by 
campers, tourists, or the occupants of hotels and cottages. 

(b) That the said grantee shall recognize the prior rights of the Modesto Irri- 
gation District and the Turlock Irrigation District as now constituted under 
the laws of the State of California, or as said districts may be hereafter enlarged 
to contain in the aggregate not to exceed three hundred thousand acres of land, 
to receive two thousand three hundred and fifty second-feet of the natural daily 
flow of the Tuolumne River, measured at the La Grange Dam, whenever the 
same can be beneficially used by said irrigation districts, and that the grantee 
shall never interfere with said rights. 

(c) That whenever said irrigation districts receive at the La Grange Dam less 
than two thousand three hundred and fifty second-feet of water, and when it 
is necessary for their beneficial use to receive more water the said grantee shall 
release free of charge, out of the natural daily flow of the streams which it has 
intercepted, so much water as may be necessary for the beneficial use of said 
irrigation districts not exceeding an amount which, with the waters of the Tuo- 
lumne and its tributaries, will cause a flow at La Grange Dam of two thousand 
three hundred and fifty second-feet; and shall also recognize the rights of the 
said irrigation districts to the extent of four thousand second-feet of water out 
of the natural daily flow of the Tuloumne River for combined direct use and 
collection into storage reservoirs as may be provided by said irrigation dis- 
tricts, during the period of sixty days immediately following and including 
April fifteenth of each year, and shall during such period release free of charge 
such quantity of water as may be necessary to secure to the said irrigation 
districts such four thousand second-feet flow or portion thereof as the said irri- 
gation districts are capable of beneficially directly using and storing below 
Jawbone Creek: Provided, however, That at such times as the aggregate daily 
natural flow of the watershed of the Tuolumne and its tributaries measured 
at the La Grange Dam shall be less than said district can beneficially use and 
less than two thousand three hundred and fifty second-feet, then and in that 
event the said grantee shall release, free of charge, the entire natural daily 
fiow of the streams which it has under this grant intercepted. 

(d) That the said grantee, whenever the said irrigation districts desire water 
in excess of that to which they are entitled under the foregoing, shall on the 
written demand of the said irrigation districts sell to the said irrigation dis- 
tricts from the reservoir or reservoirs of the said grantee such amounts of 
stored water as may be needed for the beneficial use of the said irrigation dis- 
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tricts at such a price as will return to the grantee the actual total costs of 
providing such stored water, such costs to be computed in accordance with the 
currently accepted practice of public cost accounting as may be determined 
by the Secretary of the Interior, including, however, a fair proportion of the 
cost to said grantee of the conduit, lands, dams, and water-supply system in- 
cluded in the Hetch Hetchy and Lake Eleanor sites; upon the express condi- 
tion, however, that the said grantee may require the said irrigation districts 
to purchase and pay for a minimum quantity of such stored water, and that 
the said grantee shall be entitled to receive compensation for a minimum quantity 
of stored water and shall not be required to sell and deliver to the said irriga- 
tion districts more than a maximum quantity of such stored water to be released 
during any calendar year: Provided, however, That if the said irrigation dis- 
tricts shall develop sufficient water to meet their own needs for beneficial use 
and shall so notify in writing the Secretary of the Interior, the said grantee 
shall not be required to sell or deliver to said irrigation districts the maximum 
or minimum amount of stored waters hereinbefore provided for, and shall 
release the said districts from the obligation to pay for such stored water: 
And provided further, That said grantee shall without cost to said irrigation dis- 
trict return to the Tuolumne River above the La Grange Dam for the use of 
the said irrigation districts all surplus or waste water resulting from the devel- 
opment of hydroelectric energy generated by the said grantee. 

(e) That such minimum and maximum amounts of such stored water to be so 
released during any calendar year as hereinbefore provided and the price to be 
paid therefor by the said irrigation districts are to be determined and fixed by 
the Secretary of the Interior in accordance with the provisions of the preceding 
paragraph. 

(f) That the Secretary of the Interior shall revise the maximum and minimum 
amounts of stored water to be supplied to said irrigation districts by said grantee 
as hereinbefore provided, whenever the said irrigation districts have properly 
developed the facilities of the Davis Reservoir of the Turlock Irrigation Dis- 
trict and the Warner-Dallas Reservoir of the Modesto Irrigation District to the 
fullest practicable extent up to a development not exceeding in cost $15 per 
acre-foot storage capacity, and whenever additional storage has been provided 
by the said irrigation districts which is necessary to the economical utilization 
of the waters of said watershed, and also after water losses and wastes have been 
reduced to such reasonable minimum as will assure the economical and bene- 
ficial use of such water. 

(g) That the said grantee shall not be required to furnish more than the said 
minimum quantity of stored water hereinbefore provided for until the said irri- 
gation districts shall have first drawn upon their own stored water to the fullest 
practicable extent. 

(h) That the said grantee shall not divert beyond the limits of the San 
Joaquin Valley any more of the waters from the Tuolumne watershed than, 
together with the waters which it now has or may hereafter acquire, shall be 
necessary for its beneficial use for domestic and other municipal purposes. 

(i) That the said grantee shall, at its own expense, locate and construct, under 
the direction of the Secretary of the Interior, such weirs or other suitable struc- 
tures on sites to be granted, if necessary, by the United States, for accurately 
measuring the flow in the said river at or above La Grange Dam, and measuring 
the flow into and out from the reservoirs or intakes of said districts, and into 
and out from any reservoirs constructed by the said grantee, and at any other 
point on the Tuolumne River or its tributaries, which he may designate, and fit 
the same with water-measuring apparatus satisfactory to said Secretary and 
keep such hydrographic records as he may direct, such apparatus and records 
to be open to inspection by any interested party at any time. 

(j) That by “the flow,” “natural daily flow,” “aggregate daily natural flow,” 
and “what is naturally flowing,” as are used herein, is meant such flow as on 
any given day would flow in the Tuolumne River or its tributaries of said 
grantee had no storage or diversion works on the said Tuolumne watershed. 

(k) That when the said grantee begins the development of the Hetch Hetchy 
Reservoir site, it shall undertake and vigorously prosecute to completion a dam 
at least two hundred feet high, with a foundation capable of supporting said 
dam when built to its greatest economic and safe height. 

(1) That the said grantee shall, upon request, sell or supply to said irrigation 
districts, and also to the municipalities within either or both said irrigation dis- 
tricts, for the use of any landowner or owners therein for pumping subsurface 
water for drainage or irrigation, or for the actual municipal public purposes of 
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said municipalities (which purposes shall not include sale to private persons or 
corporations) any excess of electrical energy which may be generated, and which 
may be so beneficially used by said irrigation districts or municipalities, when 
any such excess of electric energy may not be required for pumping the water 
supply for said grantee and for the actual municipal public purposes of the said 
grantee (which purposes shall not include sale to private persons or corpora- 
tions) at such price as will actually reimburse the said grantee for developing 
and maintaining and transmitting the surplus electrical energy thus sold; and 
No power plant shall be interposed on the line of the conduit except by the said 
grantee, or the lessee, as hereinafter provided, and for the purposes and within 
the limitations in the conditions set forth herein: Provided, That said grantee 
shall satisfy the needs of the landowners in said irrigation districts for pump- 
ing subsurface water for drainage or irrigation, and the needs of the municipal- 
ities within such irrigation districts for actual municipal public purposes, after 
which it may dispose of any excess electrical energy for commercial purposes. 

(m) That the right of said’ grantee in the Tuolumne water supply to develop 
electric power for either municipal or commercial use is to be made conditional 
for twenty years following the completion of any portion of the works adapted to 
the generation of electrical energy, as follows: The said grantee shall within 
three years from the date of completion of said portion of the works install, 
operate, and maintain apparatus capable of developing and transmitting not 
less than ten thousand horsepower of electric power for municipal and commer- 
cial use, said ten thousand horsepower to be actually used or offered for use; 
and within ten years from the completion of said portion of the works not. less 
than twenty thousand horsepower; and within fifteen years therefrom not less 
than thirty thousand horsepower; and within twenty years therefrom not less 
than sixty thousand horsepower, unless in the judgment of the Secretary of 
the Interior the public interest will be satisfied with a lesser development. The 
Said grantee shall develop and use hydroelectric power for the use of its people 
and shall, at prices to be fixed under the laws of California or, in the absence 
of such laws, at prices approved by the Secretary of the Interior, sell or supply 
such power for irrigation, pumping, or other beneficial use, said prices not to 
be less than will return to said grantee the actual total costs of providing and 
supplying said power, which costs shall be computed in accordance with the 
currently accepted practice of public cost accounting, as shall be determined 
by the Secretary of the Interior, including, however, a fair proportion of cost 
of conduit, lands, dams, and water-supply system; and further, said grantce 
shall, before using any of said water for the purpose of developing hydroelectric 
power, file such maps, surveys, field notes, or other data as may be required by 
law, and shall conform to any law existing and applicable to said subject of 
development of said hydroelectric power for municipal or commercial uses. 

(n) That, after the period of twenty years hereinbefore provided for the 
development, transmission, use, and sale of electric power, the Secretary of 
the Interior, under authorization hereby given, may require the grantee, within 
a time fixed by the Secretary, to develop, transmit, and use, or offer for sale, 
such additional power, and also such power less than sixty thousand horsepower 
as the grantee may have failed to develop, transmit, use, or sell, within the 
twenty years aforesaid, as in the judgment of said Secretary the grantee may or 
ought to develop under this grant, and which in his judgment the public interest 
demands or convenience requires; and in case of the failure of the grantee te 
carry out any such requirements of the Secretary of the Interior the latter is 
hereby authorized so to do, and he may, in such manner and form and upon 
such terms and conditions as he may determine, provide for the development, 
transmission, use, and sale of such additional power and such power not so de- 
veloped, transmitted, or used by the grantee at the end of said twenty years up 
to sixty thousand horsepower ; and for that purpose the Secretary of the Interior 
may take possession of and lease to such person or persons as he may designate 
such portion of the rights of way, structures, dams, conduits, and other property 
acquired or constructed by the grantee hereunder as may be necessary for the 
development, transmission, use, and sale of such power. 

(o) That the rates or charges to be made by the grantee or by any lessee 
under the last preceding paragraph for the use of power for commercial pur- 
poses shall at all times conform to the laws of the State of California or, in the 
absence of any such statutory law, be subject to the approval of the Secretary 
of the Interior, and in the absence of such law no rates or charges shall be made, 
fixed, or collected without such approval, and the grantee shall at any time, 





TUOLUMNE RIVER POWER DEVELOPMENT, CALIFORNIA 203 


upon the demand of the Secretary of the Interior, allow the latter or such person 
or persons as he may designate full and free access, right, and opportunity to 
examine and inspect all of the grantee’s books, records, and accounts, and all 
the works constructed and property occupied hereunder by the grantee. 

(p) That this grant is upon the further condition that the grantee shall con- 
struct on the north side of the Hetch Hetchy Reservoir site a scenic road or 
trail, as the Secretary of the Interior may determine, above and along the pro- 
posed lake to such point as may be designated by the said Secretary, and also 
leading from said scenic road or trail a trail to the Tiltill Valley and to Lake 
Vernon, and a road or trail to Lake Eleanor and Cherry Valley via MeGill 
Meadow ; and likewise the said grantee shall build a wagon road from Hamilton 
or Smiths Station along the most feasible route adjacent to its proposed aqueduct 
from Groveland to Portulaca or Hog Ranch and into the Hetch Hetchy Dam 
site, and a road along the southerly slope of Smiths Peak from Hog Ranch past 
Harden Lake to a junction with the old Tioga Road in section four, township 
one south, range twenty-one east, Mount Diablo base and meridian, and such 
roads and trails made necessary by this grant, and as may be prescribed by the 
Secretary of the Interior. Said grantee shall have the right to build and main- 
tain such other necessary roads or trails through the public lands, for the con- 
struction and operation of its works, subject, however, to the approval of the 
Secretary of Agriculture in the Stanislaus National Forest, and the Secretary of 
the Interior in the Yosemite National Park. The said grantee shall further 
lay and maintain a water pipe, or otherwise provide a good and sufficient supply 
of water for camp purposes at the Meadow, one-third of a mile, more or less, 
southeasterly from the Hetch Hetchy Dam site. 

That all trail and road building and maintenance by the said grantee in the 
Yosemite National Park and the Stanislaus National Forest shall be done sub- 
ject to the direction and approval of the Secretary of the Interior or the Sec- 
retary of Agriculture, according to their respective jurisdiction. 

(q) That the said grantee shall furnish water at cost to any authorized occu- 
Pant within one mile of the reservoir and in addition to the sums provided for 
in section seven it shall reimburse the United States Government for the actual 
cost of maintenance of the above roads and trails in a condition of repair as good 
as when constructed. 

(r) That in case the Department of the Interior is called upon, by reason of 
any of the above conditions, to make investigations and decisions respecting the 
rights, benefits, or obligations specified in this Act, which investigations or 
decisions involve expense to the said Department of the Interior, then such 
expense shall be borne by said grantee. 

(s) That the grantee shall file with the Secretary of the Interior, within six 
months after the approval of this Act, its acceptance of the terms and conditions 
of this grant. 

(t) That the grantee herein shall convey to the United States, by proper con- 
veyance, a good and sufficient title free from all liens and encumbrances of any 
nature whatever, to any and all tracts of land which are now owned by said 
grantee within the Yosemite National Park or that part of the national forest 
adjacent thereto not actually required for use under the provisions of this Act, 
said conveyance to be approved by and filed with the Secretary of the Interior 
within six months after the said grantee ceases to use such lands for the purpose 
of construction or repair under the provisions of this Act. 

(u) That the City and County of San Francisco shall sell to the United States, 
for the use of the War Department, such water as the War Department may elect 
to take, and shall deliver the same through its system in or near the City of 
San Francisco to the mains or systems of such military reservations in that 
vicinity as may be designated by the Secretary of War, under such rules and 
regulations as he may prescribe. In payment for such water and delivery thereof 
the United States shall pay to the said City and County of San Francisco a 
rental, to be calculated at a fixed rate per one thousand gallons, said rate not 
to exceed the actual cost of said water to said City and County for all the water 
so furnished, as determined by meter measurements: And provided further, That 
payment of said rental shall be made by the local disbursing officer of the War 
Department in the usual manner: Provided, however, That the grantee shall at 
all times comply with and observe on its part all the conditions specified in this 
Act, and in the event that the same are not reasonably complied with and carried 
out by the grantee, upon written request of the Secretary of the Interior, it is 
made the duty of the Attorney General in the name of the United States to com- 
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mence ali necessary suits or proceedings in the proper court having jurisdiction 
thereof, for the purpose of enforcing and carrying out the provisions of this Act. 

Sec. 10. That this grant, so far as it relates to the said irrigation districts, shall 
be deemed and held to constitute a binding obligation upon said grantee in favor 
of the said irrigation districts which said districts, or either of them, may judici- 
ally enforce in any court of competent jurisdiction. 

Sec. 11. That this Act is a grant upon certain express conditions specifically 
set forth herein, and nothing herein contained shall be construed as affecting 
or intending to affect or in any way to interfere with the laws of the State of 
California relating to the control, appropriations, use, or distribution of water 
used in irrigation or for municipal or other uses, or any vested right acquired 
thereunder, and the Secretary of the Interior, in carrying out the provisions of 
this Act, shall proceed in conformity with the laws of said State. 

Passed the House of Representatives September 3, 1913. 

Attest: 

SoutH TrrMBLe, Clerk. 

Approved December 19, 1913. 
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